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Some conjunctions of planets are so ominous,
astrologers used to say, that it seems safer to stay
at home in bed and wait until Heaven sends a
more auspicious message. It’s probably the same
with political conjunctions. They are presently so
hopeless that it seems prudent to stay as far away
as possible from anything political and to wait for
the passing away of all the present leaders, terrorists, commentators and buffoons who strut about
the public stage.
Astrology, however, is as precarious an art as
political science; behind the nefarious conjunctions of hapless stars, other much dimmer alignments might be worth pondering. With the political period triggering such desperation, the time
seems right to shift our attention to other ways of
considering public matters. And “matters” are precisely what might be put center stage. Yes, public
matters, but how?
While the German Reich has given us two
world wars, the German language has provided us
with the word Realpolitik to describe a positive,
materialist, no-nonsense, interest only, matter-offact way of dealing with naked power relations.
Although this “reality,” at the time of Bismarck,
might have appeared as a welcome change after
the cruel idealisms it aimed to replace, it strikes us
now as deeply unr e a l i s t i c . In general, to invoke
“realism” when talking about politics is something
one should not do without trembling and shaking.
The beautiful word “reality” has been damned by
the too many crimes committed in its name.
* Although I cannot thank all the people whose thoughts
have contributed to this paper without listing this entire catalog, I owe a very special thanks to Noortje Marres, whose
work on Lippmann and Dewey has been central during the
three years of preparation for this show.
1 Ron Suskind, “Without a Doubt”, in: New York Times,
October 17, 2004.

By the German neologism Dingpolitik, we wish to
designate a risky and tentative set of experiments
in probing just what it could mean for political
thought to turn “things” around and to become
slightly more realistic than has been attempted up
to now. A few years ago, computer scientists
invented the marvelous expression of “object-oriented” software to describe a new way to program
their computers. We wish to use this metaphor to
ask the question: “What would an object-oriented
democracy look like?”
The general hypothesis is so simple that it
might sound trivial – but being trivial might be
part of what it is to become a “realist” in politics.
We might be more connected to each other by our
worries, our matters of concern, the issues we care
for, than by any other set of values, opinions, attitudes or principles. The experiment is certainly
easy to make. Just go in your head over any set of
contemporary issues: the entry of Turkey into the
European Union, the Islamic veil in France, the
spread of genetically modified organisms in Brazil,
the pollution of the river near your home, the
breaking down of Greenland’s glaciers, the diminishing return of your pension funds, the closing of
your daughter’s factory, the repairs to be made in
your apartment, the rise and fall of stock options,

What Is the Res of Res publica?

The aide said that guys like me were “in what we call the reality-based community,” which
he defined as people who “believe that solutions emerge from your judicious study of discernible reality.” I nodded and murmured something about enlightenment principles and
empiricism. He cut me off. “That’s not the way the world really works anymore,” he continued. ‘We’re an empire now, and when we act, we create our own reality. And while
you’re studying that reality – judiciously, as you will – we’ll act again, creating other new
realities, which you can study too, and that’s how things will sort out. We’re history’s
actors […] and you, all of you, will be left to just study what we do.”
Ron Suskind1

or How to Make Things Public
Bruno Latour *
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Presidential hopefuls US Vice President Al Gore and form er
US Senator Bill Bradley listen to a question D ece mber 17,
1999 during an A B C TV Nightline tow n hall m eeting moderated by Ted Koppel at Daniel Webster College in N ashua, N e w
H ampshire. Photo © A FP/E-Lance M edia, photo: Luke Frazza

the latest beheading by fanatics in Falluja, the last
American election. For every one of these objects,
you see spewing out of them a different set of passions, indignations, opinions, as well as a different
set of interested parties and different ways of carrying out their partial resolution.
It’s clear that each object – each issue – generates a different pattern of emotions and disruptions, of disagreements and agreements. There
might be no continuity, no coherence in our opinions, but there is a hidden continuity and a hidden
coherence in what we are attached to. Each object
gathers around itself a different assembly of relevant parties. Each object triggers new occasions to
passionately differ and dispute. Each object may
also offer new ways of achieving closure without
having to agree on much else. In other words,
objects – taken as so many issues – bind all of us in
ways that map out a public space profoundly different from what is usually recognized under the
label of “the political”. It is this space, this hidden
geography that we wish to explore through this
catalog and exhibition.
It’s not unfair to say that political philosophy
has often been the victim of a strong object-avoidance tendency. From Hobbes to Rawls, from
Rousseau to Habermas, many procedures have

Clinton’s cat “Socks” or the degree zero of politics, Little Rock Arkansas, N ove mber 17, 1992, © AP Photo / Greg Gibson
■ Chelsea Clinton’s cat “Socks” gets the attention of photographers on the side w alk outside the fenced Arkansas Governor’s
M ansion in Little Rock. “Socks” strolled about a t wo block area with photographers in tow. President-elect Bill Clinton w as
w orking on his transition and preparing for a trip to Washington and a m eeting with President George H. W. Bush.
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been devised to assemble the relevant parties, to
authorize them to contract, to check their degree
of representativity, to discover the ideal speech
conditions, to detect the legitimate closure, to
write the good constitution. But when it comes
down to what is at issue, namely the object of concern that brings them together, not a word is
uttered. In a strange way, political science is mute
just at the moment when the objects of concern
should be brought in and made to speak up loudly.
Contrary to what the powerful etymology of their
most cherished word should imply, their res publica does not seem to be loaded with too many
things. Procedures to authorize and legitimize are
important, but it’s only half of what is needed to
assemble. The other half lies in the issues themselves, in the matters that matter, in the res that
creates a public around it. They need to be represented, authorized, legitimated and brought to
bear inside the relevant assembly.
What we call an “object-oriented democracy”
tries to redress this bias in much of political philosophy, that is, to bring together two different
meanings of the word r e pr e s e n t a t i o n that have
been kept separate in theory although they have
remained always mixed in practice. The first one,
so well known in schools of law and political science, designates the ways to gather the legitimate
people around some issue. In this case, a representation is said to be faithful if the right procedures
have been followed. The second one, well known
in science and in technology, presents or rather
represents what is the object of concern to the eyes
and ears of those who have been assembled
around it. In this case, a representation is said to be
good if the matters at hand have been accurately
portrayed. Realism implies that the same degree of
attention be given to the two aspects of what it is
to represent an issue. The first question draws a
sort of place, sometimes a circle, which might be
called an assembly, a gathering, a meeting, a council; the second question brings into this newly created locus a topic, a concern, an issue, a topos. But
the two have to be taken together: Who is to be
concerned; What is to be considered?
When Thomas Hobbes instructed his engraver
on how to sketch the famous frontispiece for
L e v i a t h a n , he had his mind full of optical
metaphors and illusion machines he had seen in
2 Horst Bredekamp, Thomas Hobbes Visuelle Strategien . Der
Leviathan: Urbild des modernen Staates. Werkillustrationen
und Portraits, Akademie Verlag, Berlin, 1999; Simon Schaffer, this volume, chapter 3; about Nicéron’s machine:
Jean-François Nicéron, La perspective curieuse à Paris chez
Pierre Billaine Chez Jean Du Puis rue Saint Jacques à la
Couronne d’Or avec l’Optique et la Catoptrique du R P
Mersenne du mesme ordre Oeuvre très utile aux Peintres,
Architectes, Sculpteurs, Graveures et à tous autres qui se
meslent du Dessein, 1663.
3 Dario Gamboni, this volume, chapter 3.
4 Steven Shapin, Simon Schaffer, Leviathan and the Air-Pump .
Hobbes, Boyle and the Experimental Life, Princeton University Press, Princeton, 1985.
5 Quentin Skinner, Ambrogio Lorenzetti: the Artist as Political
Philosopher, Cambridge University Press, Cambridge, 1986;
Anne-Marie Brenot, Sienne au X I V siècle dans les fresques de
Lorenzetti: la Cité parfaite, L’Harmattan, Paris, 1999; Giovanni Pavanello, Il Buono et il Cattivo Governo. Rappresentazioni nelle Arti dal Medioevo al Novecento, exhib. cat.,
Fondazione Cini, Marsilio, Venice, 2004, and his paper in
this volume, chapter 2.

his travels through Europe. 2 A third meaning of
this ambiguous and ubiquitous word “representation,” the one with which artists are most familiar,
had to be called for to solve, this time visually, the
problem of the composition of the “Body Politik”.
Up to now it has remained a puzzle: How to represent, and through which medium, the sites where
people meet to discuss their matters of concern?
It’s precisely what we are tackling here. 3 Shapin
and Schaffer might have renewed Hobbes’s problem even more tellingly when they redrew his
monster for their frontispiece and equipped his left
arm not with the Bishop’s crosier but with Boyle’s
air-pump.4 From now on, the powers of science
are just as important to consider: How do they
assemble, and around which matters of concern?
But in addition to the visual puzzle of assembling composite bodies, another puzzle should
strike us in those engravings. A simple look at
them clearly proves that the “Body Politik” is not
only made of people! They are thick with things:
clothes, a huge sword, immense castles, large
cultivated fields, crowns, ships, cities and an
immensely complex technology of gathering,
meeting, cohabiting, enlarging, reducing and
focusing. In addition to the throng of little people
summed up in the crowned head of the Leviathan,
there are objects everywhere.
To be crowded with objects that nonetheless
are not really integrated into our definition of politics is even more tellingly visible in the famous
fresco painted by Lorenzetti in Siena’s city hall. 5
Many scholars have deciphered for us the complex meaning of the emblems representing the

7

Good and the Bad Government, and have traced
their complex genealogy. But what is most striking for a contemporary eye is the massive presence
of cities, landscapes, animals, merchants, dancers,
and the ubiquitous rendering of light and space.
The Bad Government is not simply illustrated by
the devilish figure of Discordia but also through
the dark light, the destroyed city, the ravaged
landscape and the suffocating people. The Good
Government is not simply personified by the various emblems of Virtue and Concordia but also
through the transparency of light, its well-kept
architecture, its well-tended landscape, its diversity of animals, the ease of its commercial relations, its thriving arts. Far from being simply a
décor for the emblems, the fresco requests us to
become attentive to a subtle ecology of Good and
Bad Government. And modern visitors, attuned to
the new issues of bad air, hazy lights, destroyed
ecosystems, ruined architecture, abandoned
industry and delocalized trades are certainly ready

6 Peter Sloterdijk, Sphären III – Schäume. Plurale Sphärologie,
Suhrkamp, Frankfurt, 2004.
7 Peter Sloterdijk, this volume, chapter 15.

In this show, we simply want to pack loads of
stuff into the empty arenas where naked people
were supposed to assemble simply to talk. Two vignettes will help us focus on those newly crowded
sites.
The first one is a fable proposed by Peter Sloterdijk.7 He imagined that the US Air Force should
have added to its military paraphernalia a “pneumatic parliament” that could be parachuted at the
rear of the front, just after the liberating forces of
the Good had defeated the forces of Evil. On hitting the ground, this parliament would unfold and
be inflated just like your rescue dingy is supposed
to do when you fall in the water. Ready to enter

A New Eloquence

to include in their definition of politics a whole
new ecology loaded with things. 6 Where has
political philosophy turned its distracted gaze
while so many objects were drawn under its very
nose?

A mbrogio Lorenzetti, The Effects of the Good Government , 1338-1339, fresco (detail), Palazzo Pubblico, Siena, Sala dei N ove, ©
Comune di Siena, photo: Foto Lensini Siena
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there. But the same can’t be said of the second
half, namely the representation of the facts of the
matter presented by the Secretary of State. Every
one of the slides was a blatant lie – and the more
that time has passed, the more blatant it has
become. And yet their showing was prefaced by
these words: “My colleagues, every statement I
make today is backed up by sources, solid sources.
These are not assertions . What we are giving you
are f a c t s and conclusions based on solid intelligence” (my emphasis). Never has the difference
between facts and assertions been more abused
than on this day.
To assemble is one thing; to represent to the
eyes and ears of those assembled what is at stake is
another. An object-oriented democracy should be
concerned as much by the procedure to detect the
relevant parties as to the methods to bring into the
center of the debate the proof of what it is to be
debated. This second set of procedures to bring in
the object of worry has several old names: e l o quence, or more pejorative, rhetoric, or, even more
derogatory, sophistry. And yet these are just the
8 Full text is available at:
http://www.state.gov/secretary/rm/2003/17300.htm

and take your seat, your finger still red from the
indelible ink that proves you have exercised your
voting duty, instant democracy would thus be
delivered! The lesson of this simile is easy to draw.
To imagine a parliament without its material set of
complex instruments, “air-conditioning” pumps,
local ecological requirements, material infrastructure, and long-held habits is as ludicrous as to try
to parachute such an inflatable parliament into the
middle of Iraq. By contrast, probing an object-oriented democracy is to research what are the material conditions that may render the air breatheable
again.
The second vignette is the terrifying one
offered by the now infamous talk former Secretary
of State Colin Powell gave to the United Nations
on February 5, 2003, about the unambiguous and
undisputable fact of the presence of weapons of
mass destructions in Iraq.8 No doubt, the first half
of the representation – namely the assembly of
legitimate speakers and listeners – was well taken
care of. All of those sitting around the UN Security Council horseshoe table had a right to be

8

The U nited N ations Security Council m eets at the U N headquarters to hear evidence of Iraq’s w eapons program presented by
US Secretary of State Colin Pow ell Wednesday, February 5, 2003, © AP Photo / Richard Dre w

labels that we might need to rescue from the dustbin of history.9 Mr. Powell tried to distinguish the
rhetoric of assertions from the undisputable power
of facts. He failed miserably. Having no truth, he
had no eloquence either. Can we do better? Can
we trace again the frail conduits through which
truths and proofs are allowed to enter the sphere
of politics?
Unwittingly, the secretary of state put us on a
track where the abyss between assertions and facts
might be a nice “rhetorical” ploy, but it has lost
its relevance. It would imply, on the one hand,
that there would be matters-of-fact which some
enlightened people would have unmediated
access to. On the other hand, disputable assertions
would be practically worthless, useful only insofar
as they could feed the subjective passions of interested crowds. On one side would be the truth and
no mediation, no room for discussion; on the
other side would be opinions, many obscure intermediaries, perhaps some hecklings. Through the
use of this indefatigable cliché, the Pneumatic Parliam ent is now equipped with a huge screen on
which thoroughly transparent facts are displayed.
Those who remain unconvinced prove by their
resistance how irrational they are; they have
unfortunately fallen prey to subjective passions.
And sure enough, having aligned so many “indisputable” facts behind his position, since the “dispute” was s t i ll going on, Powell had to close it
arbitrarily by a show of unilateral force. Facts and
forces, in spite of so many vibrant declarations,
always walk in tandem.
The problem is that transparent, unmediated,
undisputable facts have recently become rarer and
rarer. To provide complete undisputable proof has
become a rather messy, pesky, risky business. And
to offer a p u b l i c proof, big enough and certain
enough to convince the whole world of the presence of a phenomenon or of a looming danger,
seems now almost beyond reach – and always
was. 10 The same American administration that
was content with a few blurry slides “proving” the
presence of non-existing weapons in Iraq is happy
to put scare quotes around the proof of much
vaster, better validated, more imminent threats,
such as global climate change, diminishing oil
reserves, increasing inequality. Is it not time to say:
“Mr. Powell, given what you have done with facts,

9 Barbara Cassin, L’effet sophistique, Gallimard, Paris, 1995,
and her contribution to this volume, chapter 14.
10 Simon Schaffer, this volume, chapter 5.
11 See the complex set of assertions offered by Hans Blix,
Disarming Iraq, Pantheon Books, New York, 2004.
12 “Enthymem” is the name given to this type of incomplete
proof: Aristotle, Treatise on Rhetorics, Prometheus Books,
New York, 1995.

we would much prefer you to leave them aside
and let us instead compare mere assertions with
one another. Don’t worry, even with such an inferior type of proof we might nonetheless come to a
conclusion, and this one will not be arbitrarily cut
short”? 11 Either we should despair of politics and
abandon the hope of providing public proofs altogether, or we should abandon the worn-out cliché
of incontrovertible matters of fact. Could we do
better and manage to really conclude a dispute
with “disputable” assertions? After all, when Aristotle – surely not a cultural relativist! – introduced
the word “rhetoric” it was precisely to mean
proofs, incomplete to be sure but proofs nonetheless.12
This is what we wish to attempt: Where matters-of-fact have failed, let’s try what I have called
matters-of-concern. What we are trying to register here in this catalog is a huge sea change in our
conceptions of science, our grasps of facts, our
understanding of objectivity. For too long, objects
have been wrongly portrayed as matters-of-fact.
This is unfair to them, unfair to science, unfair to
objectivity, unfair to experience. They are much

Althing in Thingvellir (fiingvellir), Iceland, photo: Sabine Himm elsbach ■ In 930 A.D. chieftains in Iceland gathered in a natural amphitheater and form ed the world’s first parliam ent, the
Althing. The m eeting place w as called Thingvellir (“parliam ent
plains”), and over the next 300 years representatives journeyed here once a year to elect leaders, argue cases, and settle disputes.
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H angar at Kennedy Space Center in Cape Canaveral, Florida, M arch 7, 2003, photo © N ASA/Getty Images ■ N ASA crash investigators place debris from the Space Shuttle Columbia onto a grid on t he floor of a hangar. N ASA is atte mpting to reasse mble
debris from the shuttle to learn w hat caused Columbia to break-up during reentry. N ASA M ission Control lost contact with the
Space Shuttle Columbia during the reentry phase of mission STS-107 on February 1, 2003 and later learned that the shuttle had
broken up over Texas. D ebris from the wreckage drifted hundreds of miles from central Texas to Louisiana. All seven astronauts
onboard the shuttle died in the crash.
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13 Hans-Jörg Rheinberger, Toward a History of Epistemic
Thing . Synthesizing Proteins in the Test Tube, Stanford University Press, Stanford, CA, 1997; Hans-Jörg Rheinberger,
Henning Schmidgen, this volume, chapter 5.
14 It’s a striking feature of the 2004 American election to have
witnessed the drift of the meaning of the word “convinced”
from an objective to a subjective status: one now designates
by it the inner wholesomeness of an interior soul and no
longer the effect on one’s mind of some indirect and risky
evidence: the “convinced” Bush won over the “flip-flopper”
to-be-convinced Kerry.
15 Hanna Rose Shell about Marey’s instrumentarium, this volume, chapter 5. Peter Galison about the Wall of Science, this
volume, chapter 5.

more interesting, variegated, uncertain, complicated, far reaching, heterogeneous, risky, historical, local, material and networky than the
pathetic version offered for too long by philosophers. Rocks are not simply there to be kicked
at, desks to be thumped at. “Facts are facts are
facts”? Yes, but they are also a lot of other things in
addition . 13
For those like Mr. Powell, who have long been
accustomed to getting rid of all opposition by
claiming the superior power of facts, such a sea
change might be met with cries of derision: “relativism,” “subjectivism,” “irrationalism,” “mere
rhetoric,” “sophistry”! They might see the new life
of facts as so much subtraction. Quite right! It subtracts a lot of their power because it renders their
lives more difficult. Think of that: They might
have to enter into the new arenas for good and
finally make their point to the bitter end. They
might actually have to publicly prove their assertions against other assertions and come to a closure
without thumping and kicking, without alternating wildly between indisputable facts and indisputable shows of terror. We wish to explore in
this catalog many realist gestures other than just
thumping and kicking. We want to imagine a new
eloquence. Is it asking too much of our public conversation? It’s great to be convinced, but it would
be even better to be convinced b y s o m e e v i dence.14
Our notions of politics have been thwarted for
too long by an absurdly unrealistic epistemology.
Accurate facts are hard to come by, and the harder
they are, the more they entail some costly equipment, a longer set of mediations, more delicate
proofs. Transparency and immediacy are bad for
science as well as for politics; they would make
both suffocate.15 What we need is to be able to
bring inside the assemblies d i v i s i v e issues with
their long retinue of complicated pr oo f - g i v i n g
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It’s to underline this shift from a cheapened notion
of objectivity to costly proofs that we want to
resurrect the word “Ding” and use the neologism
D i n g p o l i t i k as a substitute for R e a l p o l i t i k . The

From Objects to Things

equipment. No unmediated access to agreement;
no unmediated access to the facts of the matter.
After all, we are used to rather arcane procedures
for voting and electing. Why should we suddenly
imagine an eloquence so devoid of means, tools,
tropes, tricks and knacks that it would bring the
facts into the arenas through some uniquely magical transparent idiom? If politics is earthly, so is
science.

16 See the Oxford Dictionary: “ORIGIN: Old English, of
Germanic origin: related to German Ding. Early senses
included ‘meeting’ and ‘matter’, ‘concern’ as well as ‘inanimate objects’.” Martin Heidegger, What is a thing?, trans.
W. B. Barton, Jr., Vera Deutsch, Regnery, Chicago, 1968;
Graham Harman, this volume, chapter 4.

latter lacks realism when it talks about power relations as well as when it talks about mere facts. It
does not know how to deal with “indisputability”.
To discover one’s own real naked interest requires
probably the most convoluted and farfetched
inquiry there is. To be brutal is not enough to turn
you into a hard-headed realist.
As every reader of Heidegger knows, or as
every glance at an English dictionary under the
heading “Thing” will certify, the old word
“Thing” or “Ding” designated originally a certain
type of archaic assembly.16 Many parliaments in

N ASA Crash Investigator, Kennedy Space Center in Cape Canaveral, Florida, M arch 11, 2003, © photo: AP
Photo/N ASA, Kim Shiflett ■ A m e mber of the space shuttle reconstruction project team holds a piece of
wreckage and tries to locate it on pictures of Columbia taken w hile the orbiter w as in the vehicle asse mbly
building.
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Nordic and Saxon nations still activate the old
root of this etymology: Norwegian congressmen
assemble in the Storting; Icelandic deputies called
the equivalent of “thingmen” gather in the
Al t h i n g ; 17 Isle of Man seniors used to gather
around the Ting;18 the German landscape is dotted with Th i ng s t ä tt e n and you can see in many
places the circles of stones where the Thing used
to stand. 19 Thus, long before designating an
object thrown out of the political sphere and
standing there objectively and independently, the
Ding or Thing has for many centuries meant the
issue that brings people together because it divides
them. The same etymology lies dormant in the
Latin res, the Greek aitia and the French or Italian
c a u s e . Even the Russian s o v i e t still dreams of
bridges and churches.20
Of all the eroded meanings left by the slow
crawling of political geology, none is stranger to
consider than the Icelandic Al t h i n g , since the
ancient “thingmen” – what we would call “congressmen” or MPs – had the amazing idea of
meeting in a desolate and sublime site that happens to sit smack in the middle of the fault line that
marks the meeting place of the Atlantic and European tectonic plates. Not only do Icelanders manage to remind us of the old sense of Ding, but they
also dramatize to the utmost how much these
political questions have also become questions of
nature. Are not all parliaments now divided by the
nature of things as well as by the din of the
crowded Ding? Has the time not come to bring
the res back to the res publica? 21 This is why we
have tried to build the provisional and fragile
assembly of our show on as many fault lines from
as many tectonic plates as possible.
The point of reviving this old etymology is that
we don’t assemble because we agree, look alike,
feel good, are socially compatible or wish to fuse
together but because we are brought by divisive
matters of concern into some neutral, isolated
place in order to come to some sort of provisional
makeshift (dis)agreement. If the Ding designates
both those who assemble because they are concerned as well as what causes their concerns and
divisions, it should become the center of our
attention: B a c k t o Th i n g s ! Is this not a more
engaging political slogan?
But how strange is the shape of the things we

17 Gísli Pálsson, this volume, chapter 4.
18 Elizabeth Edwards and Peter James on Benjamin Stone’s
photographs, this volume, chapter 2.
19 Barbara Dölemeyer, this volume, chapter 4.
20 Oleg Kharkhordin, this volume, chapter 4.
21 “When [the res] appears in this function, it is not as a seat
where the unilateral mastery of a subject is exercised […] If
the res is an object, it has this function above all in a debate
or an argument, a common object that opposes and unites
two protagonists within a single relation.” And, further on:
“Its objectivity is ensured by the common agreement whose
place of origin is controversy and judicial debate.” Yan
Thomas, “Res, chose et patrimoine (note sur le rapport
sujet-objet en droit romain)”, in: Archives de philosophie du
droit, 25, 1980, pp. 413-426, here pp. 417f.
22 Frank Hartmann, this volume, chapter 12.
23 Lorraine Daston, Peter Galison, “The Image of Objectivity”,
in: Representation, 40, 1992, pp. 81-128; Lorraine Daston,
this volume, chapter 12. Jessica Riskin, this volume,
chapter 12.
24 Peter Weibel, this volume, conclusion.
25 Richard Rorty, this volume, chapter 4. Graham Harman,
this volume, chapter 4.
26 Pauline Terreehorst, Gerard de Vries, this volume, chapter 11.

should go back to. They no longer have the clarity,
transparency, obviousness of matters-of-fact; they
are not made of clearly delineated, discrete objects
that would be bathing in some translucent space
like the beautiful anatomical drawings of
Leonardo, or the marvelous wash drawings of
Gaspard Monge, or the clear-cut “isotypes”
devised by Otto Neurath. 22 Matters-of-fact now
appear to our eyes as depending on a delicate aesthetic of painting, drawing, lighting, gazing, convening, something that has been elaborated over
four centuries and that might be changing now
before our very eyes. 23 There has been an aesthetic of matters-of-fact, of objects, of G e g e n stände. Can we devise an aesthetic of matters-ofconcern, of Things? This is one of the (too many!)
topics we wish to explore. 24
G a t h e r i n g s is the translation that Heidegger
used, to talk about those Things, those sites able
to assemble mortals and gods, humans and nonhumans. There is more than a little irony in
extending this meaning to what Heidegger and his
followers loved to hate, namely science, technology, commerce, industry and popular culture. 25
And yet this is just what we intend to do in this
book: the objects of science and technology, the
aisles of supermarkets, financial institutions, medical establishments, computer networks – even the
catwalks of fashion shows! 26 – offer paramount
examples of hybrid forums and agoras, of the
gatherings that have been eating away at the older
realm of pure objects bathing in the clear light of
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the modernist gaze. Who could dream of a better
example of hybrid forums than the scale models
used by architects all over the world to assemble
those able to build them at scale 1? 27 Or the thin
felt pen used by draughtsmen to imagine new
landscapes? 28 When we say “Public matters!” or
“Back to Things!” we are not trying to go back to
the old materialism of Realpolitik, because matter
itself is up for grabs as well. To be materialist now
implies that one enters a labyrinth more intricate
than that built by Daedalus.
In the same fatal month of February 2003,
another stunning example of this shift from object
to things was demonstrated by the explosion of
the shuttle Columbia. “Assembly drawing” is how
engineers call the invention of the blueprint.29 But
the word assembly sounds odd once the shuttle
has exploded and its debris has been gathered in
a huge hall where inquirers from a specially

Right page: “ M oyens expéditifs du peuple français pour dém eubler un aristocrate” [The French people’s quick m easure
of re moving an aristocracy], Révolutions de France et de
Brabant , engraving, illustration 52, the H ougton Library,
H arvard U niversity ■ W hile sacking a noble’s house, the mob
is taking a careful look at w hat they thro w out of the windo ws,
creating, involuntarily, a Thing around w hich they asse mble.

Saint George, San Giorgio M aggiore, Venice, photo: Fondazione Cini

27 Albena Yaneva, this volume, chapter 9.
28 Emilie Gomart, this volume, chapter 12.
29 Wolfang Lefèvre, Picturing Machines 1400-1700, The MIT
Press, Cambridge, MA, 2004.
30 Wiebe E. Bijker, this volume, chapter 9.
31 Marcel Detienne (ed.), Qui veut prendre la parole?, Le Seuil,
Paris, 2003.
32 Pierre Lévêque, “Repartition et démocratie à propos de la
racine da-”, in: Esprit, 12, 1993, pp. 34-39.
33 “Every kingdom divided against itself is laid waste, and no
city or house divided against itself will stand; and if Satan
casts out Satan, he is divided against himself; how then will
his kingdom stand?” (Matthew 12: 25-26).

designed commission are trying to discover what
happened to the shuttle. They are now provided
with an “exploded view” of a highly complex
technical object. But what has exploded is our
capacity to understand what objects are when
they have become Ding . How sad that we need
catastrophes to remind us that when Columbia
was shown on its launching pad in its complete,
autonomous, objective form that such a view was
even more of a lie than Mr. Powell’s presentation
of the “facts” of WMD. It’s only after the explosion
that everyone realized the shuttle’s complex technology should have been drawn with the NASA
bureaucracy inside of it in which they, too, would
have to fly. 30
The object, the Gegenstand, may remain outside of all assemblies but not the Ding. Hence the
question we wish to raise: What are the various
shapes of the assemblies that can make sense of all
those assem blages? Questions we address are to
the three types of representation brought together
in this show: political, scientific and artistic.
Through some amazing quirk of etymology, it
just happens that the same root has given birth to
those twin brothers: the Demon and the Demos –
and those two are more at war with each other
than Eteocles and Polynices ever were.31 The
word “demos” that makes half of the much
vaunted word “demo-cracy” is haunted by the
demon, yes, the devil, because they share the same
Indo-European root da- to divide.32 If the demon
is such a terrible threat, it’s because it divides in
two. If the demos is such a welcome solution,
it’s because it also divides in two. A paradox? No,
it’s because we ourselves are so divided by so
many contradictory attachments that we have to
assemble.
We might be familiar with Jesus’ admonition
against Satan’s power, 33 but the same power of
division is also what provides the division/divide,
namely the sharing of the same territory. Hence
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Michael Frayn’s play Democracy begins with the
grating noise of a worm, a little annelid that at the
onset is supposed to make the whole decadent
West crumble like a wooden house eaten up by
termites while the sturdy and united DDR emerges
from chaos. 34 The same noisy worm is heard
again at the end of the play, but this time it’s the
whole Soviet Bloc that, unexpectedly, lies in dust
while democracy – “the worst form of government, e x c e p t for all the others,” as Churchill
famously said – keeps on munching and worming
along.
A demon haunts politics but it might not be so
much the demon of division – this is what is so
devilish about it – but the demon of unity, totality,
transparency and immediacy. “Down with intermediaries! Enough spin! We are lied to! We have
been betrayed.” Those cries resonate everywhere,
and everyone seems to sigh: “Why are we being so
badly represented?” Columnists, educators, militants never tire of complaining of a “crisis of representation”. They claim that the masses seem no
longer to feel at ease with what its elites are telling
them. Politicians, they say, have become aloof,
unreal, surrealistic, virtual and alien. An abysmal
gap has opened between the “political sphere” and
the “reality that people have to put up with”. If this
gap is yawning under our feet much like the Icelandic fault line, surely no Dingpolitik can ignore it.

No Representation without Re-presentations

the people, the demos, are made up of those who
share the same space and are divided by the same
contradictory worries. How could an object-oriented democracy ignore such a vertiginous uncertainty? When the knife hovers around the cake of
common wealth to be divided in shares, it may
divide and let loose the demon of civil strife, or it
may cut equal shares and let the demos be happily
apportioned. Strangely enough, we are divided
and yet might have to divide, that is to share, even
more. The “demos” is haunted by the demon of
division! No wonder that this show offers, I am
afraid, such a pandemonium. Politics is a branch of
teratology: from Leviathan to devils, from Discordia to Behemoth, and soon a whole array of
ghosts and phantoms. Tricks and treats all the way
down.

34 Michael Frayn, Democracy, Methuen Drama, London, 2003.
35 Noortje Marres, this volume, chapter 3.
36 Bruno Latour, Peter Weibel (eds), Iconoclash . Beyond the
Image Wars in Science, Religion, and Art, The MIT Press,
Cambridge, MA, 2002.
37 The illustration on page 25 has been kindly provided by
Erica Naginski, “The Object of Contempt”, in: Yale French
Studies, No. 101, Fragments of Revolution, 2001, pp. 32-53.

But it might also be the case that half of such a
crisis is due to what has been sold to the general
public under the name of a faithful, transparent
and accurate representation.35 We are asking from
representation something it cannot possibly give,
namely representation wi tho ut any re -presentation, without any provisional assertions, without
any imperfect proof, without any opaque layers of
translations, transmissions, betrayals, without any
complicated machinery of assembly, delegation,
proof, argumentation, negotiation and conclusion.
In 2002 in the course of another exhibition
called Iconoclash, many of the same authors tried
to explore the roots of a specific form of Western
fanaticism. If only there was no image – that is, no
mediation – the better our grasp of Beauty, Truth
and Piety would be. We visited the famous iconoclastic periods from the Byzantine to the Reformation, from Lenin’s Red Square to Malevich’s Black
S q uar e to which we added the less well-known
struggles among iconoclasts in mathematics,
physics and the other sciences.36 We wanted to
compare with one another the various interference patterns created by all those forms of contradictory attitudes toward images. Scientists, artists
and clerks have been multiplying imageries, intermediaries, mediations, representations while tearing them down and resurrecting them with even
more forceful, beautiful, inspired, objective forms.
We reckoned that it was not absurd to explore the
whole Western tradition by following up such a
ubiquitous double bind. Hence the neologism
Iconoclash to point at this ambivalence, this other
demonic division: “Alas, we cannot do anything
without image!” “Fortunately, we cannot do anything without image!” 37
Iconoclash was not an iconoclastic show but a
show about iconoclasm; not a critical show but a
show about critique. The urge to debunk was no
longer a resource to feed from, we hoped, but a
topic to be carefully examined. Like the slave who
was asked to remind emperors during their triumphs that they were mere mortals, we had asked
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an angel to come down and suspend in mid-air the
arm that held the hammer, an angel that could
mutter in the ear of the triumphant idol-breakers:
“Beware! Consider what you strike at with so
much glee. Look first at what you might risk
destroying instead !” Once the destructive gesture
was suspended, we discovered that no iconoclast
had ever struck at the right target. Their blows
always drifted sideways. For this reason, even St.
George, we thought, looked more interesting
without his spear. 38
Our aim was to move the collective attention,
as the subtitle of the show, “ b e y o nd the image
wars in science, religion, and art,” clearly indicated. This “beyond” was drawn, very simply, by
taking into consideration the other half of what
they were all doing: Those we were following
were never simply tearing down idols, burning
fetishes, debunking ideologies, exposing scandals,
breaking down old forms but al s o were putting
ideas onto pedestals, invoking deities, proving
facts, establishing theories, building institutions,
creating new forms and also destroying unexpectedly and unwittingly other things they had not
known that they cherished so much. By bringing
destruction, blunder, plunder and construction
together we hoped to foster a new respect for
mediators.
Obviously, there is something in the way flows
of images create access to Beauty, Truth and Piety
that has been missed by idol-breakers over the
ages. To summarize our attempt in one simile, I
proposed to say that Moses, in addition to being
tongue-twisted, might have also been a little hard
of hearing and that’s why he had understood
“Thou shall not make unto thee any graven
image” when he had been told: “Thou shall not
freeze frame.” If you stick to them, images are dangerous, blasphemous, idolatrous, but they are safe,
innocent, indispensable if you learn how to jump
from one image to the next. “Truth is image, but
there is no image of Truth.” 39 This solution might
offer, we thought, a possible cure against fundamentalism, that is, the belief that without any representation you would be represented even better.
Iconoclash , however, carefully excluded politics. This was done on purpose. There is no activity where it is more difficult to pay due respect to
mediators; no calling more despised than that of

38 Jerry Brotton, “Saints Alive. The Iconography of Saint
George”, in: Latour, Weibel (eds), op. cit., p. 155.
39 Marie José Mondzain, “The Holy Shroud. How Invisible
Hands Weave the Undecidable”, ibid., pp. 324-335.
40 Joseph Leo Koerner, “Impossible Objects: Bosch Realism”,
in: Res, 46, 2004, pp. 73-98.

What makes it so difficult to stare straight at the
Gorgonian face of politics is that we seem to
delight in adding to it some even more distorting
traits. Not happy with Frankenstein, we want to
hybridize it with Quasimodo. Monstrous it is, yet
this is not a reason to transform it into a painting
by Hieronymus Bosch. Or rather, Bosch is painting our own internal Hell, which might not bear
that much of a relation with the specific monsters
of politics.40 What frightens us so much in collective action, the reason why we delight so much in
despising it, is that we might see reflected in its
distorted mirror our own grimacing faces. Are we
not asking from the assembly something it cannot
possibly deliver, so that talking positively of politics horrifies us because it’s our limitations that we
are not prepared to accept? If it’s true that representations are so indispensable and yet so opaque,
how well prepared are we to handle them? When

“Disabled Persons of All Countries,
Unite!”

politicians; no sphere more inviting for irony,
satire, debunking, derision than the political
sphere; no idols more inviting for destruction than
the Idols of the Forum; no discourse easier to
deconstruct. On political rhetoric, critique has a
field day. By kindergarten, toddlers have already
grown cynical on all political matters. In a show
that was a b o u t critique, adding politics would
have skewed the whole project, and visitors would
have left even more iconoclasts than when they
had entered.
But once we have moved b e y o nd the image
wars, once we have regained a good grasp of the
masses of intermediaries necessary to represent
anything, once we have moved back to things,
could we extend the same attention for mediators
to the most despised activity, namely political
spin? Is it possible now to tackle the question of
political representation with care and respect?
Even more extravagant: Is it possible to tackle it
uncritically? Just try to imagine a show about politics that would not be about debunking, exposing,
revealing or smashing the idols down. Do you
really want to take politics positively? Indeed.
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hearing the call for assembling at the Thing, are we
able to accept that we are radically and basically
unfit to take a seat in it? Do we have the cognitive
equipment required for this? Are we not, on the
whole, totally disabled?
Instead of the radiant citizen standing up and
speaking his mind by using his solid common
sense, as in Rockwell’s famous painting Freedom
of Speech, should we not look for an eloquence
much more indirect, distorted, inconclusive? In
this show, we want to tackle the question of politics from the point of view of our own weaknesses
instead of projecting them first onto the politicians
themselves. We could say that the blind lead the
blind, the deaf speak eloquently to the deaf, the
crippled are leading marches of dwarfs, or, rather,
to avoid those biased words, let’s say that we are
all politically-challenged. How would it look if we
were chanting this more radical and surely more
realistic slogan: “Disabled persons of all countries,
unite!”? 41 After all, was not Demosthenes, as
much as Moses and many other legislators,
speech-impaired? 42 Are we not all, when our time
comes to speak up?
The cognitive deficiency of participants has
been hidden for a long time because of the mental
architecture of the dome in which the Body Politik
was supposed to assemble. We were told that all of
us – on entering this dome, this public sphere –
had to leave aside in the cloakroom our own
attachments, passions and weaknesses. Taking
our seat under the transparent crystal of the
common good, through the action of some mysterious machinery, we would then be collectively
endowed with more acute vision and higher
virtue. At least that was the idea, no matter if
the machinery was the social contract or some
other metamorphosis: The selfish narrow-minded
worm will re-emerge as a brightly colored collective butterfly.43
During the Enlightenment, architects took this
virtual reality so literally that they actually drew
and sometimes built those domes, globes and
palaces.44 Later, during the time of revolutions,
other builders gave a shape to this public sphere
that was no longer limited to deputies and congressmen but included the whole people or the
proletariat or the Volk.45 They distributed speech
differently, they imagined another way to com41 Michel Callon, this volume, chapter 5.
42 “How then should Pharaoh heed me, a man of impeded
speech.” (Exodus 6: 12) According to Marc Shell (personal
communication) all great statesmen had some speech
defect.
43 Chantal Mouffe, this volume, chapter 13.
44 Jean-Philippe Heurtin, L’espace public parlementaire. Essais
sur les raisons du législateur, PUF, Paris, 1999, and this volume, chapter 13. Ludger Schwarte, this volume, chapter 13.
45 Ana Miljacki, this volume, chapter 3.
46 Deyan Sudjic, Architecture and Democracy, Lawrence King
Publishing, Glasgow, 2001.
47 See excerpt, this volume, chapter 13.

pose the body, the procedures were modified,
they arrayed much vaster masses, but it was still
under a dome that they marched and chanted.
From Boullée to Speer, from Pierre-Charles
L’ Enfant to the new Scottish Parliament, from
John Soane to Norman Foster, it seemed possible
for architects to provide a literal rendition of what
it means to assemble in order to produce the common will.46 Individuals might be corrupted, feeble
or deficient, but above their weak heads there was
a heaven, a sphere, a globe under which they all
sat. Just before the French Revolution, EmmanuelJoseph Sieyès imagined a parliament so big – and
so virtual – that it extended to the whole of
France, tiers after tiers, all the way to the farthest
provinces.47
Unfortunately, much like the Tower of Babel,
those “palaces of reason” – to use the name of
many city halls in northern Italy – are no longer
able to house the issues they were supposed to
gather. Commentators on the “events” of May
1968 in France were amused to see that the turbulent demonstrating crowds passed by the National
Assembly without even looking at it, as if its irrelevance was so great that it could not even invite
abuses. How irrelevant they might seem now that
the global has become the new name of the Body
Politik. Wh e r e would you assemble the global?
Certainly not under golden domes and kitsch frescoes where heroic senators and half-naked
Republics are crowned by laurels descending from
clouds. Why are politics always about imitation?
There is Robespierre imitating Cicero, Lenin mimicking Robespierre. In the name of the common
good, forests of Greek columns have been erected
across the Western world – while the “mother of
parliaments” in Westminster remained faithful to
the dark, cramped, uncomfortable cave of stalls,
spires and gargoyles. Neo-gothic, neo-classic,
neo-modern or neo-postmodern, those spaces
were all “neo,” that is, trying to imitate some ven-
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erated past.48 But you might need more than imitation to build the new political assemblies. Covering the Reichstag with a transparent dome – in
effect, fully opaque – as Foster did, doesn’t seem
nearly enough to absorb the new masses that are
entering political arenas. If it’s true that a parliament is a complex machinery of speech, of hearing, of voting, of dealing, what should be the
shapes adjusted to a Dingpolitik? What would a
political space be that would not be “neo”? What
would a truly contemporary style of assembly
look like?
It’s impossible to answer this question without
gathering techniques of representation in different
types of assemblies. The effect we wish to obtain is
to show that parliaments are only a few of the
machineries of representations among many others and not necessarily the most relevant or the
best equipped.
It’s likely that fundamentalists will not like our
show: They think they are safer without representation. They really believe that outside of any
assembly, freed from all those cumbersome, tortuous and opaque techniques, they will see better,
farther, faster and act more decisively. Inspired
directly by the Good, often by their God, they
despise the indirectness of representations. But
realists might appreciate it because if we are all
politically-challenged, if there is no direct access
to the general will, if no transparent dome gives
any global visibility, if, at best, the blind lead the
blind, then any small, even infinitesimal innovation
in the practical ways of representing an issue will
make a small – that is, huge – difference. Not for
the fundamentalist but for the realists.
Ask the blind what difference it makes to have a
white cane or not. Ask the deaf what difference it
makes to be instrumented with a hearing-aid or
not. Ask the crippled, the advantage they see in
having a slightly better-adjusted wheelchair. If we
are all handicapped, or rather politically-challenged, we need many different prostheses. Each
object exhibited in the show and commented on in
the catalog is such a crutch. We promise nothing
more grandiose than a store of aids for the invalids
who have been repatriated from the political frontlines – and haven’t we all been badly mauled in
recent years? Politics might be better taken as a
branch of disability studies.

48 Christine Riding, Jacqueline Riding, The Houses of Parliament . History, Art, Architecture, Merrell, London, 2000;
James A. Leith, Space and Revolution: Projects for Monuments, Squares, and Public Buildings in France, 1789-1799,
McGill-Queens University Press, Montreal, 1991.
49 Joseph Leo Koerner, this volume, chapter 7.
50 Lisa Pon, this volume, chapter 12.
51 Christophe Boureux, this volume, chapter 7.
52 A. Hennion, G. Teil, F. Vergnaud, this volume, chapter 11.
53 Franck Cochoy, Catherine Grandclément Chaffy, this
volume, chapter 11.
54 Pablo Jensen, this volume, chapter 5.

An exhibition cannot do much, but it can explore
new possibilities with a much greater degree of
freedom because it is so good at thought-experiments, or rather G e d a n k e n a u s t e ll un g . One of
those attempts is to design not one assembly but
rather an assembly of assemblies, so that, much
like at a fair, visitors or readers can compare the
different types of representation. This is what we
have attempted here.
Scientific laboratories, technical institutions,
marketplaces, churches and temples, financial
trading rooms, Internet forums, ecological disputes – without forgetting the very shape of the
museum inside which we gather all those membra
disjecta – are just some of the forums and agoras in
which we speak, vote, decide, are decided upon,
prove, are being convinced. Each has its own
architecture, its own technology of speech, its
complex set of procedures, its definition of freedom and domination, its ways of bringing
together those who are concerned – and even
more important, those who are not concerned –
and what concerns them, its expedient way to
obtain closure and come to a decision. Why not
render them comparable to one another?
After all, they have never stopped exchanging
their properties: churches became temples before
becoming city halls; 49 heads of state learned from
artists how to create through publicity a public
space; 50 it is deep inside monasteries that the
complex voting procedures have been prepared
and constitutions been written; 51 while laboratories are migrating to forums, the tasting of
products borrows heavily from the laboratory; 52
supermarkets are taking more and more features
that make them look like contested voting
booths;53 but even the most abstruse models of
physics have to borrow heavily from social theories. 54 On the other hand, financial institutions
seem to gather more information technologies
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than parliaments. 55 The quietest sites of nature
have become some of the most contested and disputed battlegrounds. 56 As for the World Wide
Web, it begins by being a mess and slowly imports
all sorts of virtual architectures, but only very few
reproduce the even more virtual space of the original parliaments; 57 artistic installations borrow
more and more from scientific demonstrations; 58
technical know-how absorbs more and more elements from law. 59 There is no river that flows anymore from mountain to sea without being as
equipped in speech-making instruments as
humans are through opinion polls. 60 Such is the
constant commerce, the ceaseless swapping, the
endless crisscrossing of apparatuses, procedures,
instruments and customs that we have attempted
to weave through this show and this catalog.
To collect such an assembly of assemblies, we
have not tried to build around them an even bigger, a more all-encompassing dome. We have not
tried to imagine that they would all be reducible to
the European tradition of parliaments. On the
contrary, we have offered to show how much they
differ from one another by linking them through
the humble and mundane back door of their representation machineries. We would like visitors and
readers to move from one to the other by asking
every time the three following questions: How do
they manage to bring in the relevant parties? How
do they manage to bring in the relevant issues?
What change does it make in the way people make
up their mind to be attached to things?
We hope that once this assembly of assemblies
is deployed, that which passes for the political
sphere – namely the parliaments and the offices of
the executive branches – will appear as one type
a m o n g many others, perhaps even a rather illequipped type. This approach to presenting the
representation technology of parliamentary life
will not seek to ridicule its antiquated ways or to
criticize the European way of imagining public
space. On the contrary, in the object-oriented
conception, “parliament” is a technical term for
“making things public” among many other forms
of producing voices and connections among people. By this comparative visit, we seek to learn
how parliaments – with a small “p” – could be
enlarged or connected or modified or redrawn.61
Instead of saying that “everything is political” by
55 Daniel Beunza, Fabian Muniesa, this volume, chapter 11;
Alex Preda, this volume, chapter 11.
56 Vinciane Despret, this volume, chapter 6; Isabelle Mauz,
Julien Gravelle, this volume, chapter 6.
57 Richard Rogers, Noortje Marres, this volume, chapter 14.
58 XPERIMENT!, this volume, chapter 14.
59 Susan S. Silbey, Ayn Cavicchi, this volume, chapter 10.
60 Christelle Gramaglia, this volume, chapter 8; Cordula
Kropp, this volume, chapter 8; Jean-Pierre Le Bourhis,
this volume, chapter 8; Matthias Gommel, this volume,
chapter 8.
61 Delphine Gardey, this volume, chapter 13; Michael Lynch,
Stephen, Hilgartner, Carin Berkowitz, this volume,
chapter 13.
62 Isabelle Stengers, this volume, chapter 15.

There might just be another reason than the weak
imagination of architects for not having a welldesigned dome under which to assemble: Getting
together might not be such a universal desire after
all! No matter how wide you stretch it, the political horizon might be too small to encompass the
whole Earth. Not only because parliaments are
too tiny, not only because a parliament of parliaments would require the use of many different
machineries now dispersed among different gatherings, but because the very idea of a political
assembly might not be shareable in the end. The
urge for political representation might be so much
of a Western obsession that other people might
object to being thus mobilized or called for. And
this objection too has to be registered in our show.
If you read the UNESCO literature, it seems
that the whole world aspires to become one under
the aegis of democracy, transparent representation and the rule of law. But what if every time this
inflatable parliament was being dropped in, many
other voices were raised: “No politics, please!”
“No representation!” “Not with you,” “No
democracy, thanks,” “Would you please stay as far
away as possible?” “Leave us alone,” “I’d rather
not,” “I prefer my king”.62 What if the disagree-

... to an Assembly of Dissembling

detecting dark forces hidden beneath all the other
assemblages, we wish on the contrary to locate
the tiny procedures of parliamentary assent and
dissent, in order to see on what practical terms
and through which added labor they could, one
day, become pertinent. In this show, we hope visitors will shop for the materials that might be
needed later for them to build this new Noah’s
Ark: the Parliament of Things. Don’t you hear the
rain pouring relentlessly already? And Noah for
sure was a realist.
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ments were not the sort of issues that divide people in the normal state of things but were bearing
instead on the very way to assemble at all? What if
we had to imagine not an assembly of assemblies,
not even an assembly of ways of assembling but an
assembly of ways of dissembling? Would not that
be a call for disassembling instead?
And yet this is just what happens when you
begin to listen to other voices. Not because they
are exotic, far fetched, archaic, irrational, but
because they too claim that making things public
might be a much more protracted affair than
entering into the realm of politics – even widely
enlarged. Under the thin veneer of “democracy for
all” will soon appear another crisis of representation, one much wider and deeper, because it will
strike at the heart of what it is to represent at all.
Listen to the Japanese tradition: The very word
“representation” strikes their ears as quaint and
superficial. 63 Listen to the Jivaros: Their highly
complex rhetoric of agonistic encounters aim at
not meeting in the same assembly.64 Listen to the
Jihadists calling for the extension of the Oumma.
The word “demokrata” remains an imported
vocabulary that resonates more like a term of
abuse than any deeply cherished value. 65 There
are many other ways to assemble than under the
aegis of a political intent.66 And when highlanders
of Papua New Guinea assemble to vote using a
complex procedure imported by helicopter from
Australian-trained scrutinizers, can we measure
how much they have transformed it? 67 Even in
our own lands obsessed by the transparent republic, much effort is put into doing just the opposite,
that is, into making things secret.68 What if one of
the causes of fundamentalism were that all those
other ways of gathering find themselves, in the
end, badly represented? As if the usual garment of
politics were too narrow for them? As if they never
had room to assemble with the other things they
are attached to, such as their gods, their divinities,
their scruples of conscience. It’s as if the whole
definition of politics inherited from the conflicts
between church and state had to be discussed
again.69
To see politics as a problem of collecting,
where if you don’t manage it properly you disappear into chaos, seems to be the problem of only a
fraction of humanity, for instance, those obsessed

63 Masato Fukushima, this volume, chapter 1.
64 Philippe Descola, this volume, chapter 1.
65 Gilles Kepel, Fitna . Guerre au coeur de l’Islam, Gallimard,
Paris, 2004.
66 Anita Herle, this volume, chapter 2; Amiria Henare,
this volume, chapter 1.
67 Pierre Lemonnier, Pascale Bonnemère, this volume,
chapter 1.
68 Peter Galison, this volume, chapter 10.
69 Olivier Christin, this volume, chapter 7.
70 Philippe Descola, Par delà la nature et la culture, Gallimard,
Paris, 2005.
71 François Jullien, The Propensity of Things . Toward a History
of Efficacy in China, Zone Books, Cambridge, MA, 1995.
72 Compare Isabelle Stengers’ definition of politics (this volume, chapter 15) with Ulrich Beck, Der kosmopolitische
Blick, Suhrkamp, Frankfurt, 2004.

by the link between their cosmic and social
orders.70 And even among those, the idea of politics as speaking one’s mind in the middle of an
assembly seems to be a rather provincial notion.
According to François Jullien, the Chinese tradition seems to ignore it entirely. 71 The Chinese, at
least in their ancient learned tradition, don’t want
simply to add their differences to other differences. They are more than happy to take their
seats in the global amphitheater of multiculturalism – similarly seated but with a tiny difference of
angle to witness the same spectacle – but wish to
remain indifferent to our own, meaning Western,
ways of being all-encompassing. Differences we
could absorb – we thought we could absorb under
the decaying but still solid dome of the Holy
Roman Empire – but indifferences?
To the possible dismay of political scientists,
the very idea of a political assembly does not
gather much interest. This is where things become
really complicated and thus interesting: How to
devise an assembly of ways of dissembling instead
of sending a convocation to gather under the common dome of “One Politics Size Fits All”? Can we
enlarge our definition of politics to the point
where it accepts its own suspension? But who can
really be that open-minded? 72
And yet, do we have another course of action?
It would be too easy simply to recognize the many
contradictions as if we could be content with the
absence or the demise of all political assemblies, as
if we could abandon for good the task of composition. There must be some alternative to cheap universalism (“but surely every human is a political
animal”) and to cheap relativism (“let everyone
gather under their own flag, and if they have no
flag then let them hang themselves!”).
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That we have to find a way out is forced upon
us by what is called “globalization”: even though
the Jivaros, the Chinese, the Japanese, the faithful
members of the Oumma, the born-again Christians don’t want to enter under the same dome,
they are still, willingly or unwillingly, connected
by the very expansion of those makeshift assemblies we call markets, technologies, science, ecological crises, wars and terrorist networks. In other
words, the many differing assemblages we have
gathered under the roof of ZKM are already connecting people no matter how much they don’t
feel assembled by any common politics. The shape
of the dome might be contested, because it does
not allow enough room for differences and indifferences, but that there is something at work that
is called “global” is not in question. It’s simply that
our usual definitions of politics have not caught up
yet with the masses of linkages already established.
In this catalog we want to probe further into
this historical paradox. In earlier times, say during
the Enlightenment, there existed a metaphysical
globe, to use Sloterdijk’s expression, 73 even
though globalization was barely beginning. But
now that we are indeed globalized, there is no
globe anymore! To take an example, when the cartographer Mercator transformed Atlas from a distorted giant supporting the Earth on his shoulder
into a quiet and seated scientist holding the planet
in his hand, this was probably the time when globalization was at its zenith. And yet the world in
1608 was barely known, and people remained far
apart. Still, every new land, every new civilization,
every new difference could be located, situated,
housed without much surprise in the transparent
house of Nature. But now that the world is
known, people are brought together by violent
deeds, even if they wish to differ and not be connected. There is no global anymore to assemble
them. The best proof is that there are people setting up demonstrations against globalization. The
global is up for grabs. Globalization is simultaneously at its maximum and the globe at its nadir.
There are lots of blogs but no globe.
And yet, we are all in the same boat, or at least
the same flotilla. To use Neurath’s metaphor, the
question is how to rebuild it while we are cruising
on it. Or rather, how can we make it navigate

73 Peter Sloterdijk, Sphären II – Globen, Suhrkamp, Frankfurt,
1999.
74 John Tresch, this volume, chapter 6.
75 William Shakespeare, excerpt this volume, chapter 3.
76 Eden Medina, this volume, chapter 12.
77 Francisco Varela et al., “The Brainweb: Phase Synchronisation and Large-Scale Integration”, in: Nature Reviews
Neuroscience, 2, 2001, pp. 229-239; Michael Hagner, this
volume, chapter 2.
78 Vinciane Despret, this volume, chapter 6.
79 Shirley Strum, Almost Human . A Journey Into the World of
Baboons, Random House, New York, 1987.

The cry is well known: “The Great Pan is dead!”
Nature, this huge and silent parliament where all
the creatures would be arrayed tier after tier from
the biggest to the smallest, this magnificent
amphitheater offering to the clumsy politicians a
perfect and successful original of what is rational
and what is irrational, this great parliament of
nature has crumbled down much as did the Tower
of Babel.74 Political philosophy has always tried to
prop up its frail intuitions onto the solid and powerful pattern of some other science: It seems that
everything from the metaphor of the organism to
that of the brain has been tried. It has been a continuous undertaking: How to replace the dangerous trade of politics by the serious and safe knowledge of some better established science? And it
has continuously failed.
A crisscrossing of metaphors from Menenius’s
“Fable of the Members and the Stomach” 75 to
contemporary socio-biology and cybernetics 76
has tried to fasten the poor assemblies of humans
to the solid reality of nature. All the organs of the
body have been tried out to probe the making up
of the monstrous Body Politik.77 All the animals
have been invoked in turn – ants, bees, sheep,
wolves, bugs, worms, pigs, chimps, baboons – to
establish a firmer ground for the whimsical assemblies of humans. And yet to no avail, since there
are many ways to be a body, since sheep don’t
flock, 78 wolves are not as cruel as humans,
baboons have an intense social life,79 brains have
no central direction. It seems that nature is no

The Phantom Public

when it’s made of a fleet of diverging but already
intertwined barges? In other words, can we overcome the multiplicity of ways of assembling and
dissembling and yet raise the question of the one
common world? Can we make an assembly out of
all the various assemblages in which we are already
enmeshed?
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will be entirely lost (“I did nothing, and here is
what happened”), while at some other times the
effect will be direct but on some other visitors.
Through this complex, invisible (and expensive!)
work of art rendered possible by the complex
technology infrastructure of ZKM, we hope to
substitute in the mind of the visitor the light spirit
of the Phantom for the crushing weight of the
total Body Politik. Unfortunately, the catalog has
to render through the layout the experience of
what it is to be caught by the passage of this Phantom Public. It’s to the flow of words and images
that we have to confide the task of imitating the
ghostly but spirited figure of politics.
Why do we attach so much importance to the
difference between Body Politik and Phantom? It
is due to the fact that for the new eloquence to
become a habit of thought, we must be able to distinguish two ways of speaking. To raise a political
question often means to reveal a state of affairs
whose presence was hitherto hidden. But then you
risk falling into the same trap of providing social
explanations and do exactly the opposite of what
is meant here by political flow. You use the same
old repertoire of already-gathered social ties to
“explain” the new associations. Although you
seem to speak about politics you don’t speak politically. What you are doing is simply the extension
one step further of the same small repertoire of
already standardized forces. You might feel the
pleasure of providing a “powerful explanation,”
but that’s just the problem: You yourself partake in
the expansion of power not the re-composition of
its content. Even though it resembles political talk,
it has not even begun to address the political
endeavor since it has not tried to assemble the candidates into a new assembly adjusted to their specific requirements. “Drunk with power” is an
expression not only fit for generals, presidents,
CEOs, mad scientists and bosses – it can also be
used for those commentators who are confusing
the expansion of powerful explanations with the
composition of the collective. This is why we
might need still another slogan: “Be sober with
power.” In other words, abstain as much as possible from using the notion of power in case it backfires and hits your explanations instead of the target you are aiming to destroy. No powerful
explanations without checks and balances.
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good ghost, the only spirit that could protect us
against the dangers of fundamentalism. Long
before the United States degenerated into its present conservative revolution, it had a much more
sturdy and contemporary tradition. Those American philosophers call their tradition pragmatism,
meaning by this word not the cheap realism often
associated with being “pragmatic” but the costly
realism requested by making politics turn toward
pra g m a t a – the Greek name for Things. Now
that’s realism!
In this exhibition, we try the impossible feat of
giving flesh to the Phantom of the Public. We want
to make the visitors feel the difference there is
between expecting from the Body Politik something it cannot give – and that surely creates a
monster – and being moved by the Phantom Public. The idea is to take the word Phantom and to
grant this fragile and provisional concept more
reality – at least more realism – than the phantasmagorical spheres, globes, common good and
general will that the Leviathan was supposed to
incarnate. In other words, we want to tackle again
the problem of composing one body from the
multitude of bodies – a problem that is reviewed
here by many exhibits – but this time with contemporary means and media.
The Phantom designed by Michel Jaffrennou
and Thierry Coduys is an invisible work of art. It’s
activated by the movements of the visitors
throughout the show so that each spectator is
simultaneously an actor in the show and the only
screen on which the whole spectacle is projected.
By moving through the various exhibits, the
visitors will trigger various captors that will be
used as so many inputs to trigger outputs
which will give a vague and uneasy feeling that
“something happens” of which the bystanders
are responsible but in a way that is not directly
traceable. Politics will pass through you as a rather
mysterious flow, just like a phantom. Moreover,
the input/output relation will vary according to
the time of day, the number of people in the show,
the answers given to the various queries, the
cumulative effect of past visitors, the somewhat
invisible presence of the web visitors. At times the
relation will be traceable in a sort of one-to-one
connection (“I did this, and here is what happened”), but at other instances the whole effect
80 Noortje Marres, this volume, chapter 3.
81 John Dewey, The Public and Its Problems, Swallow Press,
Ohio University Press, Athens, OH, 1991 [1927].

longer unified enough to provide a stabilizing
pattern for the traumatic experience of humans
living in society. No doubt, the Body Politik is a
monster – so much so that it’s not even a body.
But which type of monster is it? This is what we
wish to find out. We might have transformed politics into a monstrous activity because we have
tried to make it exist in a form, borrowed from
nature, that it could not possibly take. “The
answer was not acceptable in the nineteenth century, when men, in spite of all their iconoclasm,
were still haunted by the phantom of identity,”
wrote Walter Lippmann in a stunning book called
the Phantom Public.80 In many ways our exhibition is an effort in teratology, an experiment in trying to pry apart two ghostly figures: the Leviathan
and the Phantom of the Public. (Sorry, there is no
way to talk about politics and to speak of beautiful
shapes, elegant silhouettes, heroic statues, glorious ideals, radiant futures, transparent information – except if you want to go through, once
again, the long list of grandiose ceremonies held
by various totalitarianisms which, as we are all
painfully aware, lead to the worst abominations.
The choice is either to speak of monsters early
on with care and caution, or too late and end up as
a criminal. O Machiavelli, how right you were;
let us pray that we heed your cautious lessons in
realism.)
According to Lippmann and to the philosopher
John Dewey in response to his book,81 most of
European political philosophy has been obsessed
by the body and the state. The Europeans have
tried to assemble an impossible parliament that
represented really the contradictory wills of the
multitude into one General Will. But this enterprise suffered from a cruel lack of realism. Representation, conceived in that total, complete and
transparent fashion, cannot possibly be faithful. By
asking from politics something it could not
deliver, Europeans kept generating aborted monsters and ended up discouraging people from
thinking politically. For politics to be able to
absorb more diversity (“the Great Society” in
Dewey’s time and what we now call “Globalization”), it has to devise a very specific and new type
of representation. Lippmann calls it a Phantom
because it’s disappointing for those who dream of
unity and totality. Yet strangely enough, it is a
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Going back to things and speaking positively of
the “phantom of the public,” is this not, in the end,
terribly reactionary? It depends on what we mean
by progressive. Imagine that you have the responsibility of assembling together a set of disorderly
voices, contradictory interests and virulent claims.
Then imagine you are miraculously offered a
chance, just at the time when you despair of
accommodating so many dissenting parties, to get
rid of most of them. Would you not embrace such
a solution as a gift from heaven?
This is exactly what happened when the contradictory interests of people could be differentiated by using the following shibboleths: “Are they
progressive or reactionary? Enlightened or
archaic? In the vanguard or in the rear guard?”
Dissenting voices were still there, but most of
them represented backward, obscurantist or
regressive trends. The cleansing march of progress
was going to render them passé. You could safely
forget two-thirds of them, and so your task of
assembling them was simplified by the same
amount.
In the remaining third, not everything had to be
taken into account either, since most of the positions were soon made obsolete by the passage of
time. Among the contemporary parties to the dispute, progressive minds had to take into consideration only those few seen as the harbingers of the
future. So, through the magical ordering power of
progress, politics was a cinch, since 90 percent of
the contradictory passions had been spirited away,
left to linger in the limbo of irrationality. By ignoring most of the dissenters, you could reach a solution that would satisfy everyone, namely those
who made up the liberal or revolutionary avantgarde. In this way, the arrow of time could safely
thrust forward.
Philosophers define time as a “series of successions” and space as a “series of simultaneities”.
Undoubtedly, while we filed away everything
under the power of progress, we lived in the time
of succession. Chronos would eat away all that
was archaic and irrational in his own progeny,
sparing only those predestined for a radiant future.
But through a twist of history that neither
reformists nor revolutionaries ever anticipated,
Chronos has suddenlylost his voracious appe-
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tite.82 Strangely enough, we have changed time so
completely that we have shifted from the time of
Time to the t i m e o f S i m u l t a n e i t y . Nothing, it
seems, accepts to simply reside in the past, and no
one feels intimidated any more by the adjectives
“irrational,” “backward” or “archaic”. Time, the
bygone time of cataclysmic substitution, has suddenly become something that neither the Left nor
the Right seems to have been fully prepared to
encounter: a monstrous time, the time of cohabitation. Everything has become contemporary.
The questions are no longer: “Are you going to
disappear soon?” “Are you the telltale sign of
something new coming to replace everything
else?” “Is this the seventh seal of the Book of
Apocalypse that you are now breaking?” An
entirely new set of questions has now emerged:
“Can we cohabitate with you?” “Is there a way for
all of us to survive together while none of our contradictory claims, interests and passions can be
eliminated?” Revolutionary time, the great Simplificator, has been replaced by cohabitation time,
the great Complicator. In other words, space has
replaced time as the main ordering principle.
It’s fair to say that the reflexes of politicians, the
passions of militants, the customs of citizens, their
ways to be indignant, the rhetoric of their claims,
the ecology of their interests are not the same in
the time of Time and in the time of Space. No one
seems prepared to ask: What should now be
simultaneously present?
How different, for instance, to deal with religion if you wait for its slow disappearance into the
faraway land of fairies, or if it explodes before your
very eyes as what makes people live and die now –
now and also tomorrow. What a difference it
makes if nature, instead of being a huge reservoir
of forces and a bottomless repository of waste,
turns suddenly into something that interrupts any
progression: something to which you cannot
appeal and can’t get rid of. “C o mm e n t s ’ e n d é b a rra ss e r ? ” Ionesco asked during the “Glorious
’30s”.83 It has now become the worry, the Sorge,
the s o u c i of almost everyone in all languages.
We can get rid of nothing and no one. Ecology
has probably ruined forever the time of Succession and has ushered us into the time of Space.
Yes, everything is contemporary. Progress and
succession, revolution and substitution, neither
82 Francis Fukuyama (The End of History and the Last Man,
Free Press, New York, 1992) was right in diagnosing the end
of history but wrong to believe it would simplify the political tasks ahead: Exactly the opposite happened. Simultaneity is much harder to crack than succession because you
can’t get rid of any contradictions.
83 Eugène Ionesco, Amédée ou Comment s’en débarrasser, Gallimard, Paris, 1954.
84 Witness how clumsy is the effort of Samuel Huntington
(The Clash of Civilization and the Remaking of World Order,
Simon & Schuster, New York, 1998) to project into geography the history that Fukuyama had declared moot.

Back to things. Back to this fragile and provisional
pandemonium: a show, a catalog. D e m o n and
demos, as I said earlier, have the same etymology.
If you follow the first division, you multiply the
occasions to differ and to dissemble; if you follow
the second division, you multiply the occasions to
agree, to compose, to assemble, to share. The difference between the two is as thin as a knife. In

What is Dingpolitik?

are part of our operating system any longer.
And yet where is the alternative OS? Who is
busy writing its lines of code? We sort of knew
how to order things in time, but we have no idea
of the space in which to collect ourselves.84 We
have yet to channel new political passions into
new habits of thought, new rhetoric, new ways of
being interested, indignant, mobilized and pacified. Whenever we are faced with an issue, the old
habits still linger and the voice of progress still
shouts: “Don’t worry, all of that will soon disappear; they’re too archaic and irrational.” And the
new voice can only whisper: “You have to cohabit
even with those monsters, because don’t indulge
yourself in the naive belief that they will soon fade
away; space is the series of simultaneities, all of
that has to be taken into account at once.”
This does not mean that there is no progress in
the end, or that no arrow of time can be thrust forward. It means that we slowly proceed from a very
simple-minded form of cohabitation – such as the
evolutionary or revolutionary ones – to a much
fuller one, where more and more elements are
taken into account. There is progress, but it goes
from a mere juxtaposition to an intertwined form
of cohabitation: How many contemporary elements can you build side by side, generating the
series of simultaneities? Communism might have
been wrong not in the quest for the community
but in the hasty way it imagined what is the Common World to be shared.
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a) Politics is no longer limited to humans and incorporates the many issues to which they are
attached;
b) Objects become things, that is, when matters
of fact give way to their complicated entanglements and become matters of concern;
c) Assembling is no longer done under the already
existing globe or dome of some earlier tradition of building virtual parliaments;
d) The inherent limits imposed by speech impairment, cognitive weaknesses and all sorts of

both cases the Ding will disband – and so will this
exhibit. If the “demon of politics” has taken you
over, a certain pattern will emerge: too much
unity, too much disunity. But if you manage to feel
the passage of the Phantom Public through your
actions, another pattern will emerge: fewer claims
to unity, less belief in disunity. The quest for composition has begun again just as in the times of
Father Nicéron.This is at least the effect we wish to
produce on visitors and readers.
So what is D i n g p o l i t i k in the end? It is the
degree of realism that is injected when:

handicaps are no longer denied but prostheses
are accepted instead;
e) It’s no longer limited to properly speaking parliaments but extended to the many other
assemblages in search of a rightful assembly;
f) The assembling is done under the provisional
and fragile Phantom Public, which no longer
claims to be equivalent to a Body, a Leviathan
or a State;
g) And, finally, Dingpolitik may become possible
when politics is freed from its obsession with
the time of Succession.
Such is the experiment that we have undertaken with this show and catalog. Needless to say,
the authors assembled here don’t have to agree
with one another or with this introduction! But
accepting a fragile and provisional roof to probe
one another’s attachment to things? Perhaps.
If fundamentalism is the conviction that mediations may be bypassed without cost, then it’s the
ultimate “ding-less” mode of doing politics. In the
end, one question really has interested us: Can
fundamentalism be undone? When will the horsemen of the apocalypse stop meddling in politics?
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ABOUT

one hundred and forty position of a neutral in a great Euro-

years ago the Congress of the
United States was in very much the
same position in which it finds itself
today, in regard to the subject of neutrality. The Congress had enacted a
neutrality law for a temporary period
and that period was expiring, and Congress was considering whether it should
then enact a permanent neutrality law
or whether it should continue the act
for another trial period. At the time
when this was under consideration an
important war was raging in Europe,
but there were many who felt that
they should then take the step of enacting the law in permanent form.
Mr. Albert Gallatin arose on the floor
and said he thought that was very unwise. They were in the midst of a
war; they had tried the act out under
extreme conditions; they could not be
sure that it was the one best adapted
to the needs of the country in respect
to neutrality; he pleaded for a temporary extension of the act. He succeeded in carrying his point. Another
trial period was had, and finally definitive legislation was enacted.
At the present time, in Washington,
the Senate has been inclining toward
the definitive enactment of permanent
neutrality legislation, which seems to
assume that they have discovered the
proper lines to follow for such permanent legislation. On the other
hand, in the House there has been a
great deal of sentiment in favor of another temporary extension of the act
of 1935, as amended in 1936.
EXISTING NEUTRALITY LEGISLATION

When the war came upon us in 1914
and we found ourselves again in the
99

pean war, we found that we had no
neutrality legislation which had been
enacted subsequent to 1838. There
had been a few minor statutes, but
our legislation on the books was substantially what it was in 1838. The
troubles that we encountered made it
obvious that the legislation was not
adequate, and in June 1916 the Attorney-General submitted eighteen
different draft bills to Congress to
cover the various gaps in our neutrality law. Those were considered by
Congress, but considered so deliberately that it was not until June 1917,
after we had become a belligerent, that
we enacted the neutrality legislation,
and we enacted it under the unhappy
name of the "Espionage Act." However, a large part of it is in the nature
of neutrality legislation, and is in effect
today. Nevertheless, a good deal of
the experience that we gained in our
period of neutrality during the World
War was not embodied in that legislation, and when we came to take up the
subject again in 1935, we apparently
had not yet fully digested our experiences of the World War period.
The attention devoted to the subject was certainly not very great, and
I think one of the most distressing
things is to find that on a subject of
this importance, when the 1936 act
was passed in February of that year,
a total of twenty minutes for each side
of the question was allowed for debate
in the House of Representatives. In
other words, a total of forty minutes
for the entire subject was all that the
House of Representatives could spare
for the discussion of the subject of neutrality. And able as are the gentle-
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men, no doubt, who compose the
House of Representatives, I think even
they are unable to encompass the subject in that space of time.
In the period between the act of
August 1935 and the act of February
1936, very little attention was paid to
studying the problems of neutrality.
It is true that during part of the period
the Department of State, it was
rumored, enlisted the advice of Mr.
Charles Warren, an excellent adviser
on the subject. He wrote an article
in the magazine Foreign Affairs for
April 1934, in which he suggested
practically every point embodied in
the 1935 and 1936 acts and contained
in most of the. bills which have been
considered in the present session. He
suggested a good many more points
which have not, however, been embodied in legislation.
HANDICAPS OF DEPARTMENT OF

STATE

Nevertheless, the State Department
has not thoroughly planned the subject of neutrality. I do not blame the
State Department. It is inconceivable, I think, that it should be able to
handle the complicated breadth of this
subject with its present facilities. The
State Department is that department
of government which is charged with
the task of keeping the United States'
relations with foreign countries during
time of peace in such condition that
they may never lead us into a time of
war. In other words, it is charged
with the duty of making neutrality
work if there is a war, and with keeping the United States in general from
involvement in any such struggle.
How do we treat that Department,
which has this enormous task, which
is of such great importance to the welfare of the United States? Look over
the appropriations since 1933. In
that year, 1933, the total appropria-

tions for the Department of State were
$14,000,000. The only executive department which had a smaller appropriation was the Department of Labor,
which had $13,000,000. For the 1938
appropriations, the State Department
has crept up to $15,000,000, the Department of Labor has gone up to
$24,000,000, and in the meantime the
Department of Labor has steadily
been receiving more than the Department of State.
Look at the other Departments.
Agriculture: in 1933 the appropriation
was $317,000,000, reaching a low of
$71,000,000 in 1935, but now up to
$553,000,000. Commerce: in 1933 it
was granted $45,000,000, more than
three times as much as the Department of State, and for 1938, $72,000,000, in contrast to $15,000,000 for the
State Department. The Department
of the Interior: the sum ranges from
$32,000,000 to $72,000,000, in contrast
to the State Department's $12,000,000,
$13,000,000, $14,000,000, and $15,000,000. And the War and Navy Departments: the appropriations were $329,000,000 and $466,000,000 in 1933, and
in 1938 reach a total of nearly $1,000,000,000 for both together.
Of course, it is very important that
the War and Navy Departments
should be in a position to see that the
United States is victorious if it becomes involved in a war, but perhaps
it is also of importance that the Department which is charged with keeping us from the necessity of utilizing
the Army and Navy should be more
adequately staffed.
LACKOFPLANNINGFORNEUTRALITY

The Congress, of course, has held
some hearings on the subject of neutrality, but it is not a subject which
can be handled by hearings. It requires long, patient investigation and
research. That kind of thing is a con-
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tinuing problem, and must be worked
out in ways which cannot adequately
be covered by the testimony of a few
persons having a few moments to talk
before a committee.
If the inefficiency of our Government were not so familiar, I think we
would be more and more surprised as
we note the lack of planning in the
field of neutrality. Contrast it with
the situation which exists in regard to
planning for war. We have our Army
War College and our Navy War College and our General Staffs for the two
services, whose constant duty it is to
think up hypothetical situations in
which the United States might be involved in time of war and to seek their
solution. What have we comparable
to that in the investigation of the problem of keeping out of war? There is
nobody charged with the duty of trying to envisage the hypothetical situations and to see how the United States
might meet them.
Consider the problem of eliminating
war profits-again a question of what
we are going to do if we actually are
involved in war. In 1930 a War
Policies Commission was established
with Cabinet members and representatives of the Congress. That step
came only after eight years of bills
pressed in both houses. That Commission worked for two years and it
had the advantage of the very
thorough study and preparation which
the War Department had been giving
to that particular problem over many
years. There we had an executive department adequately staffed and devoting a great deal of attention to the
solution of difficulties.
It is on the basis of a two-year study
by this War Policies Commission that
the various continuations of the efforts
to restrict war profits and to provide
for industrial mobilization in time of
war have proceeded in the Congress.

They have not solved the problem yet,
but they have devoted to it much more
intelligent planning than has ever, in
Government circles, gone into the subject of neutrality.
NEUTRAL RIGHTS

What are some of the specific things
that require planning? What are
some of the things that have appeared
in the current legislation which suggest
the absence of adequate planning?
Consider, for example, the Administration bill in 1936 which, as introduced
by Mr. McReynolds in the House,
contained a phrase that "the United
States reserves and reaffirms all rights
under international law as it existed
prior to August 1, 1914." Did Mr.
McReynolds, or did any representative
of the Department of State, seek to
make a statement as to what those
rights were on August 1, 1914? Did
anyone seek to say what final position
we had taken upon the various points
which were the subject of dispute during the World War? Not at all. And
I think any official of the Department
of State today would find it extremely
difficult to make any statement on
many of the controversial issues which
lie within that field. In other words,
that statement was made, I believe,
without any thorough appreciation of
what it involves.
In 1927 we made an agreement with
the British Government by which we
reciprocally renounced our war claims,
but reserved all our rights under international law. Unfortunate, I think,
was that result, particularly if contrasted with the results of some earlier
situations. You will remember that
under the treaty negotiated by John
Jay in 1794 we set up with Great Britain an arbitral commission, a tribunal, which passed upon the violations of American neutral rights and
the breaches of American neutral du-
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ties, and assessed damages both
against the United States and against
Great Britain. Similar settlements
were made of our claims against the
French and the Spanish. After the
American Civil War we had two arbitral tribunals dealing with the same
subjects, and as a result of the principal one, passing on the "Alabama
claims," Great Britain paid us $15,500,000 for the violation of her neutral
duties.
The result of those precedents was
that the law came through the violations of law stronger than before; but
unfortunately the violations during
the World War have received no adjudication, and the law necessarily has
suffered in consequence.
Now, we hear a great deal to the
effect that it would be impossible to get
any agreement on these neutral rights,
and that such agreements are worthless anyhow. As a matter of fact, I
think that history indicates that they
are not nearly so worthless as some
people assume. We are always struck
by the individual cases of violation
which occur, particularly in a time of
war, when we are very much excited
by the situation in general. But
there were hundreds of ships which
crossed the Atlantic and reached their
destination, to every ship that was
sunk or intercepted in violation of a
rule of international law during the
World War period. The amount of
respect that was paid to the rules of
international law, the amount of
safety and protection which the law
afforded to neutral traders, was very
much greater than is popularly supposed, because of the emphasis which
has been placed upon the breaches of
the law.
There is a good deal of indication in
British official and unofficial circles
that the British are not at all satisfied
with the positions which their govern-

ment took during the World War, that
they think it was unwise for them to
take those positions, and that they are
quite ready to agree upon a restatement of the law of neutral and belligerent rights in some realistic fashion
which would take account of the
World War situation.
That has been the experience
through the course of some three centuries. The immediate reaction after
a war is, "The law is useless; it is always violated." But always the experience of governments and of peoples
has been that they cannot get along
without some form of agreement, no
matter how weak it may be; and in
every case there has been, sooner or
later, some new definition of rights,
and these definitions have proved
valuable or else they would not have
been continued over that long period
of history.
ARMEDMERCHANTMEN

Look at some of the specific questions about which we had great difficulty during the World War, which
were very largely at the root of our
quarrels both with the Allies and with
the Central Powers. Take the question, for instance, of armed merchantmen. In January 1916, Secretary
Lansing sent a communication in
which he took the position that any
armed vessel was offensively armed
and was in effect a war vessel. In
March 1916, Secretary Lansing issued
a memorandum which was of directly
contradictory import, the effect of it
being that any submarine must affirmatively prove before attacking an
armed vessel that the arms on that
vessel were intended for offensive use.
And it was on the basis of that position that the United States protested
against the German submarine action.
There is a very respectable body of
academic opinion which considers that
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Mr. Lansing's position in his first
statement was very much sounder
than his position in his second statement.
There were other problems connected with armed merchant ships, and
in the present legislation the words
"armed merchantmen" have been inserted in a section which formerly
dealt only with submarines, in regard
to their admission into American
ports. There is no indication, however, in the debates, in the hearings,
in anything which has been made
known to the public, that any recent
redetermination has been made in regard to this subject or that the United
States Government is now ready to
say, in case the situation arises in
another war, what stand we will take
on the issue of armed merchantmen.

sion into American waters and the
treatment of merchant submarines,
have not been canvassed; and yet we
are undertaking to legislate about
them and to throw on to the President
the duty or the power to regulate
them before Congress or anyone else
is aware of what stand we might properly take.
AIRCRAFT

Take the question of aircraft.
There is now inserted in the pending
bills, where formerly only vessels were
mentioned, the word "aircraft""Neither vessels nor aircraft can carry
goods, or can do this or that." What
study has there been of the tremendous potentialities of the difficulties
arising out of the developments in
aviation, with the clipper ships spanning the Pacific, with airlines covering
SUBMARINES
both the North Atlantic and the South
Take the question of submarines. Atlantic-the South Atlantic at presThere we have an example of some ac- ent with both French lines and Gertivity in the Washington Disarma- man lines, and the North Atlantic
ment Conference of 1921-1922, and probably this summer? Certainly
in the London Disarmament Confer- within a few years we may look for
ence of 1930. A treaty was adopted the rapid development of the crossing
dealing with the question of visit and of both of those seas. With all that
search by submarines. The 1930 development, with the enormous loads
treaty has now been accepted by a which planes even at this time can
group of the important naval powers, carry, and with the rapid strides which
including England, France, the United aviation is making, it is certain that
States, Italy, Germany, and Japan. the problem of transport of goods by
That is an advance. It covers a num- air in the next war is going to be a
ber of the problems. It does not cover problem of enormous difficulty. And
all of them. We had in 1928 a Pan- yet one looks in vain for any considAmerican convention, signed in Ha- eration of that problem in the discusbana, on the general subject of mari- sion of neutrality. It is all framed
time neutrality. With all due respect in terms of carriage of goods by sea,
to those who drafted that treaty, it although there are many commodities
seems to me an utterly ineffectual doc- of utmost importance in war which
ument which takes no account of the can be carried in sufficiently small
experiences of the World War period bulk to be of large importance when
and leaves unsettled most of the prob- carried through the air.
lems which gave us concern at that
There was a commission which met
time. The other problems connected at The Hague in 1923, as a result of a
with submarines, such as their admis- resolution of the Washington Disarm-

104

THE

ANNALS

OF THE AMERICAN

ACADEMY

ament Conference, to consider problems of aircraft and radio in war.
They made admirable suggestions, but
were unable to solve some of the most
important problems; no government
has ever accepted the recommendations of the commission, and the whole
subject remains in an absolutely chaotic state.

arise or are sure to arise, despite the
adoption of our cash-and-carry system or our embargoes of various kinds
and extents. I am leaving aside entirely the old problems of contraband
and blockade, which we hope, although
we do not know, will be eliminated by
this new type of legislation.

VARIOUS PROBLEMS

On the administrative side, what
has been done to see whether our customs administration is adequate for
the enforcement of the kind of embargo legislation which we are now
putting on the books? During the
World War it was found necessary to
resort to the practice of X-raying bales
of cotton and other shipments in order to find out what was concealed
within them. Attempts have been
made to pass legislation punishing the
false branding of goods and the falsification of destinations, but no thorough attempt has been made to handle the problem. The new legislation
calls for the determination by the
United States as a neutral of the question, which before has always rested
with the belligerent, whether a shipment destined to a neutral country is
in fact destined to go on a continuous
voyage to a belligerent country. It
requires a great deal of administrative
machinery to detect that kind of continuous voyage. No attempt has
been made to perfect our administrative setup so that the belligerents
themselves could be at all satisfied
that we were prepared to enforce our
own law.
Take the problem of trade over the
Canadian border, which has been generally ignored in a concentration upon
the question of overseas shipment.
Take the whole question of war in the
Far East. Again, despite some slight
attention to it recently, this has been
generally ignored in favor of an as-

There is the problem of recruiting of
foreign armies in this country during
periods of neutrality. There is the
problem of controlling foreign propaganda. Both of those have been covered in individual bills submitted to
the Congress, but no study has really
been given to them.
There is the question of the false
flying of the American flag on belligerent vessels. That also has been covered in some bills, but not accepted.
There is the question of the sale of
American ships to foreign flags to
avoid the restrictions which we are
putting on the American merchant
marine, but there has been no thorough study of that problem, and the
suggestions in favor of it have been
rejected.
Take the whole problem of what
our stand was after we became a belligerent in the World War as contrasted with our position as a neutral.
The subject has been very interestingly set forth in an article by Dr.
Morrissey in the January issue of The
American Journal of International
Law. But there remain serious conflicts in our position in regard to such
matters as black lists, the control of
coal supplies for ships' bunkers, and
the like, and there is no evidence that
we are prepared now, if war should
break out tomorrow, to know what
line we should follow between the conflicting precedents of the past.
These are all problems which can
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sumption that the war for which we
are planning is a general European
war.
We are a party to a treaty, the Argentine Anti-War Pact, which we reaffirmed last December at Buenos
Aires, in which we have agreed, in our
attitude as neutrals, to exercise the
political, juridical, or economic means
authorized by international law to
bring the war to a close. Despite the
attention paid to this subject at the
Buenos Aires Conference in 1936, I
think there is not yet any clear conception of what those means are and
what action the United States could
take in that field.
THE QUOTA SYSTEM

There is very much in the way of
planning that might well go on before
we are prepared to give final answers
on the subject of economic and financial problems. Consider the quota
system which was put into the Administration bill last year. No study
was made, no proposals were made, as
to the administration of the quota system. Of course, it would be enormously difficult. Nevertheless, there
are a great many precedents, both in
our own history and in the experience
of foreign countries, which could be
analyzed and studied, and we are now
experimenting in a small laboratory
way with our own legislation restricting the export of tin plate scrap. But
up to this time there has been no real
study of the problem of administering
quotas.
How To MEET THE NEED
There are a good many other problems of that kind which I have not
time to go into, and I merely want to
suggest in summary two ways in which
the necessary planning could be done,
and two general needs of the situation.
First, it could be done through the
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kind of intergovernmental committee
which was used in planning on the industrial mobilization problem in war,
that is, using various officers of various departments. The same plan was
followed in revising our nationality
laws through an interdepartmental
committee. Second, it could be done
by an outside body according to the
precedent of the study of the administrative reorganization of the government. That task of planning needs to
be done immediately. In my opinion,
the legislation passed at this session on
neutrality should again be made temporary, perhaps for two years, and
should carry with it a provision for
investigation and study by some adequate body.
But even that is not enough, because these problems are going to be
just as continuing, just as changing,
as the problems which the Army and
Navy War Colleges are constantly
studying. For years, the Navy War
College has been studying problems of
neutrality, having lectures on them,
posing problems and working them
out. Is there any reason why the
same sort of study should not be made
from the angle of the Department of
State, whose job it is to keep us out of
war, and whose job it will be to make
effective any neutrality legislation
which we may adopt?
HAPHAZARD LEGISLATION

Of course, I am not sufficiently academic to suppose that anything of this
kind will be done. We will pass legislation along the lines of our practice
during the last two years, it will be
debated hither and yon in Congress,
there will be some hearings-they get
briefer as time goes on-and then
when the test comes, as it came in the
Spanish civil war, we will be amazed
to find that our legislation did not
contemplate that contingency, and a
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great many people will say, "You see,
neutrality legislation is perfectly futile." Haphazard legislation on any
subject is futile. Until we get to the

point of realizing that we must have
a planned neutrality, our neutrality legislation will of necessity be futile.

Philip C. Jessup, Ph.D., is professor of international law at Columbia University, New York City.
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Columbia Bar Associations, and of the firm of
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ABSTRACT.
Realist and liberal paradigms of foreign policy analysis offer
different views of the important policy stance of neutrality. Realism
explains a neutral stance as the rational calculation of a small state's
unfriendly,
self-help environment.
interests in the state-centered,
Liberalism argues that international norms and internal dynamics lead
nations to seek and maintain neutrality. This article explores the neutral
foreign policy stance of the Republic of Ireland from 1938 to the present
in comparison to Austria, Finland, Sweden, and Switzerland. The Irish
policy of neutrality differs from the other European neutrals in two
important ways: it is unarmed neutrality and it is not impartial neutrality.
I argue that domestic actors, public opinion, and governmental decision
making institutions provide an explanation for the continuing stance of
for Irish
neutrality. Thus, liberalism provides a better explanation
neutrality than realism. The value of this study is that it illustrates in a
comparative perspective the varying sources of neutrality in Europe and
in under
points to the continued usefulness of varied perspectives
standing historical and contemporary foreign policy.
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issue in
form of foreign policy and a little understood
is both a common
Neutrality
It is only as old
is also a relatively new concept.
relations. Neutrality
international
in the 18th and 19th
as the current international
order. The decline of empires
in the reign of nation-states
and its ideological
ushered
counterpart
centuries
has led to foreign policy directed
The rise of nationalism
by the
nationalism.
in the name of protecting
the security of its
of each nation-state
governments
its borders. Security being the main realist aim
sovereignty, primarily by protecting
in an
in the international
order
each state engages
of sovereign
government,
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the modern
form of neutrality
traces back to
attempt to increase its security. While
in the 16th century, its current nationalist
Swiss neutrality
incarnation
goes back
of Europe
only as far as the Concert
(1815), the Hague Agreements
(1907), and
of states have
the Treaty of Versailles
(1919). Since then, only a small number
pursued neutrality,' most of which have been small European
states, for example,
Austria, Finland, Sweden, and Switzerland.
Given the major international
conflicts of the 20th century, it is not surprising
the important
and political scientists have at worst neglected
that both politicians
and at best relegated
it to a secondary
or tertiary
policy stance of neutrality
often pushes
nations
consideration.
The study of international
relations
that
pursue
neutrality
into
residual
categories
and
leaves
them unexplained,
or dismissed
or unimportant.
as either uninteresting
unexamined,
The realist
of international
relations
perspective
that so pervades our modern
understanding
of a small state's
assumes a neutral stance to be the product of rational calculation
in the state-centered,
interests and capabilities
unfriendly,
international
self-help

environment.
in the group of European
is the Republic
Included
neutrals
of Ireland. Ireland
has pursued neutrality since World War II. A realist perspective
appears to explain
Irish neutrality
quite easily. After all, Ireland's geographical
isolation
from the
shielded
it
European
continent,
by the bulk of the English mainland,
provides
In
to hide from the past century of European
conflict.
with a perfect
place
to project power beyond
the lack of any true capability
its shores, and
addition,
its shores from external
perhaps
the inability to protect
threat, makes a foreign
of its historic,
unobtainable.
With
the exception
policy choice of belligerence
hegemonic
neighbor, Great Britain, Ireland has no enemies
and no international
It seems that one would be hard-pressed
to find a more uninteresting
intrigues.
of Ireland has neither
story than Irish neutrality. The Republic
the ability nor the
in conflict
to engage
out of necessity
and
desire
and thus pursues
neutrality
- end of story.
prudence
Irish
of authors have painted
this story is not so simple. A number
However,
as much more
Irish neutrality wraps
itself in its historical
neutrality
complex.
the continuing
of Northern
relations with Britain,
separation
Ireland, notions of
and sovereignty,
and the continuance
of myths
in
independence
party politics,
Irish public opinion.
Given
these factors, it is obvious
that realist theory grossly
the contributions
of domestic
factors to the establishment
underestimates
and
maintenance
of Irish neutrality. Moreover,
realist theory cannot
account
for
Ireland's unique
form of neutrality, what Keatinge
calls its "Singular
(1984)
from itsWorld War II form into something
Stance." Irish neutrality has morphed
a form that can engage
in NATO's
much more
and pragmatic,
amorphous
for Peace (PfP) and, simultaneously,
the European Union's
Common
Partnership
the core element of
Foreign and Security Policy. Ireland's singular stance contains
in military alliances while also promoting
nonparticipation
activity in international
the auspices of the United Nations.
under
peacekeeping
operations,
particularly
Irish deviation
from the form of neutrality based on international
law that other
neutrals follow (that is, withdrawal
from any international
European
commitment
that would place the neutral country in a position
to have to choose
sides in the
of conflict)
event of the escalation
it in a unique
places
place, one that realist
I argue that the explanation
relies on domestic
sources of
theory cannot explain.
Irish neutrality and that this explanation
is consistent with the liberal perspective
of international
relations.
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from the perspective
of two strands
In this article, I investigate
Irish neutrality
of literature in international
relations: one that views foreign and security policy as
that views
the result of rational power politics
(that is, realist theory) and another
influences
and international
foreign and security policy as the result of domestic
norms (that is, liberal theory). I argue that the unique form of Irish neutrality can
it is the uniqueness
of
best be explained
Moreover,
by the latter perspective.
Ireland's 20th-century
and its partial resolution
struggle for self-determination
that sets into motion
the current domestic pressures for continued
neutrality. Iwill
not be the first author to point to this source of neutral impulses, nor the first to
into contemporary
party politics and public opinion.
illustrate its transformation
in international
I am the first to (1) link it to the broader
debate
However,
relations
regarding
the role of domestic
factors in foreign and security policy
this realist versus
liberal debate,
examine
the
and
formulation
(2) within
nations.
difference
between
Irish neutrality and the neutrality of other European

A Very Brief History of Irish Neutrality
as policy begins with World War 11.2However, Keatinge
Formally, Irish neutrality
(1984) argues that Irish neutrality as a "political value" begins with the Anglo-Irish
Treaty of 1921. Kennedy
and Skelly argue that "the history of Ireland since 1916 is,
in many respects, the history of Irish foreign policy" (2000: 13). Readers may be
familiar with the aspects of this treaty that clove the island of Ireland into two
of Ireland Act of 1920): the six northern
separate parts (based on the Government
in the South to be
to remain in the United Kingdom
and the 26 counties
counties
of Britain. What
Free State or Dominion
a self-governing
readers may not be as
familiar with were the provisions
that certain naval facilities in the South would
remain under British control. Article 7 of the Anglo-Irish
Treaty obliged Ireland to
these facilities at Britain's
request" during warfare or international
"supplement
tension (Keatinge, 1984: 13). Ireland thus found itself in the favorable position of
in a "British naval exclusion
from European
powers by
being
zone," protected
British naval might
(Keown, 2000: 32).
the umbrella
of an international
Under
order conditioned
by the nascent
the simultaneous
strands of cooperation
with
League of Nations,
Ireland pursued
in foreign
British
of remaining
neutral
affairs
forces and a stated ambition
the pursuit of Irish neutrality
is often associ
(O'Halpin,
1999, 2002). Moreover,
ated with Eamonn De Valera, founder of the anti-Treaty party Fianna Fail, Head of
until 1937, Taoiseach
of Parliament,
and later
Government
(Prime Minister)
In this light, neutrality
President of the Republic.
fits De Valera's pursuit of a fully
Irish state and, consequently,
full sovereignty
from Britain
(Doherty,
independent

2002).
is that the Irish Free State came into existence
of
Of consequence
as a member
the British Commonwealth.
As such, Ireland possessed
internal autonomy, but like
all Commonwealth
states, it was not free to pursue an independent
foreign policy
from that of the United
repre
(Keown, 2000: 26). British embassies
Kingdom
In this climate, Ireland possessed
sented Irish interests in foreign countries.
only
on trade with Britain. Thus, even
dependent
limited resources and an economy
a foreign policy would prove to be difficult.
establishing
Irish neutrality
this period was at best ambiguous.
Keatinge
(1984)
during
as evidence of an internal lack of consensus on
points to debates in the parliament
to betray neutrality with its acceptance
of
Ireland appeared
neutrality. In addition,
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its obligations
to impose economic
sanctions
on Italy following
that country's
in 1935. Thus, while De Valera publicly stated on occasion
invasion of Ethiopia
that Ireland was pursuing neutrality,
it is not clear that it actually did so. However,
of neutrality
as a political value derives from the
it is clear that the foundation
Irish desire
to be independent
of Britain. Keatinge
illustrates
the "anti-British"
of neutrality,
sentiment
that fostered
the deployment
particularly
through
reference
to De Valera's
statements
about possible
British
aggression
against
the more
Ireland. In other words,
that Ireland could divorce
its foreign policy
from British foreign policy, the more Ireland appeared
to have true independence
and sovereignty
(Keown, 2000: 28).
It appears here that Irish resistance
to British hegemony
took on a very unique
to engage British power and authority directly, the Irish estab
pattern. Unable
of showing
their resentment
lished their foreign policy as a means
of British
hegemony.
Ireland may have been a free state, but it also was a "post-colonial"
and political
systems were a by
British state (Howe, 2000). The Irish economic
product
of the long British
occupation.
Moreover,
economic
and political
in power. This
but asymmetrical
relations with Britain were not only paramount,
to this asymmetry.
early neutrality was a covert resistance
Ireland would
take a great step toward both true independence
and sovereignty
with the 1938 Constitution
of the Republic
of Ireland. Aside from granting
Ireland
from Britain,
the 1938 agreement
true independence
between De Valera and the
led to Britain relinquishing
its defense
the 1921
British government
rights under
turned over all of its Irish military
bases to Irish control
and
Treaty. Britain
any right to demand
that Ireland use them to assist Britain. This meant
renounced
in
that Ireland would no longer cooperate with British foreign policy, particularly
tensions on the Continent.
that
light of the growing
Keatinge
(1984) suggests
from just a political value to a true state policy at this time. Irish
neutrality moved
neutrality was highly popular among the Irish population
(O'Halpin,
2002). Also,
in the same three ways:
saw neutrality
both De Valera and his political opponents
the new
as a way to avoid a European
war, as a way to avoid civil war between
republic and Northern
Ireland, and as a "litmus test of sovereignty"
(Doherty,

2002;O'Halpin, 1999, 2002).
Irish neutrality meant
It did not
staying out of the growing division in Europe.
mean
that Ireland was impartial in all senses of that term. In fact, Ireland was not
neutral
ideologically
(Doherty, 2002). From 1939, De Valera's neutrality
policy
to maximize
Irish independence,
tried to walk a fine line. It sought
but it also
realized
the strategic
of Ireland
to British defense.
This required
importance
in
Ireland to remain benevolent
toward Britain,
including military
cooperation
invasion after the fall of France in May 1940. However,
the Irish
case of a German
insistence on maintaining
diplomatic
relations with Germany
irritated the Allies
the USA and Britain)
(especially
right up to the end.3 While De Valera was even
in his relations with Hitler's
in
handed
the Irish charg6 d'affaires
Germany,
a fascist sympathizer
from 1933 to 1938, Charles Bewley, became
and
Germany
him from Berlin
Hitler
admirer
recalled
before De Valera
(O'Driscoll,
2000:
The tense relationship
and its official
between De Valera's government
75-87).
the tension that neutrality placed on the Irish government.
abroad highlights
The consequences
of Irish neutrality were
fourfold.
First, Ireland emerged
with the rest of Europe. One author notes that
relatively unscathed
compared
and an occasional
caused by
"apart from isolated German
bombings,
explosion
Ireland suffered not at all" (O'Halpin,
1999: 254).
drifting mines,
independent
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to the international
isolation of Ireland
Second, neutrality contributed
diplomatic
in Ireland's failure to gain United Nations member
after the war. This culminated
ship until 1955, due to vetoes cast by the Soviet Union
(Doherty, 2002; O'Halpin,
1999). Third, itwidened
the divide between
the North and the South (O'Halpin,
1999). The Germans
bombed Northern
Ireland mercilessly,
and, consequently,
the inhabitants of Northern
Ireland suffered, unlike their comrades
to the south.4
to it and "fostered
Fourth,
the success of neutrality created a popular attachment
enduring
illusions about the moral basis of staying out of other people's wars"
1999: 254). Keatinge
goes so far as to say, "to the nationalist
justi
(O'Halpin,
... by
fication for neutrality was added an appeal to universal moral principles
1945 the basis for a national
tradition of neutrality, both as a value and as a policy,
if not a dogma, had been established"
had been laid; an orthodoxy,
(1984: 20).
four key features: neutrality,
After World War II, Irish foreign policy contained
with partition,
and few close relations with
continuing
preoccupation
emigration,
any states other than Britain and the USA (Whelan, 2000: 214). Of these four,
neutrality was the central policy. Doherty
(2002) suggests that the basic principle
II was the avoidance
behind
Irish neutrality
after World War
of any military
"Irish neutrality
is not so much
as
alliance. He suggests,
principled
neutrality
Irish security
unprincipled
non-belligerency"
(Doherty, 2002: 17). This is because
did not need Irish neutrality, as NATO insured the former. Thus, Ireland did not
maintain
a credible defense
force, something
that distinguished
it from the other
to which Iwill return later).
European
neutrals in postwar Europe
(and something
Keatinge
(1984) posits that this pattern of neutrality continued
until 1961, when
Irish involvement
with emerging
European
integration
began
to drive Irish
foreign policy.
to the change
in hegemony
Irish response
Here again we see a rather unique
from Britain to the USA. No longer would Britain provide the overarching
defense
of Ireland, but rather the military
and defense
alliance
sponsored
by the new
the USA, would provide coverage for Ireland. Ireland clearly begins to
hegemon,
"free ride" on the efforts of the other western
Of course,
Irish
democracies.
the Secretary
of the Department
foreign-policy
makers,
especially
of External
about "unwarranted
interference"
by the now
Affairs, Frederick Boland, worried
dominant
USA and its impact on the recovery of western Europe
(Geiger, 2000:

238).
In 1961, the Irish government's
economic
foreign policy began to stress ties to
to the economic
Economic
due
the European
Community
(EEC), mainly
in such a relationship.
A debate began
inherent
in Ireland about
advantages
whether
of Europe might
itself to the increased
linking
political
integration
interfere with its policy of neutrality. The debate between Taoiseach
Sean Lemass
and the opposition
led Ireland to a "reappraisal of neutrality"
in the face of the
of EEC membership"
"realities and responsibilities
(Keogh, 2000: 266). Ireland
a member
of the EEC until 1973 and by that year, political
did not become
within
the EEC was not seen as a threat to neutrality. The main
cooperation
that European
Political Cooperation
argument
(EPC) tolerated differing
being
in Europe
national positions. Moreover,
defense
and security policy cooperation
occurred
to which
Ireland was not a member.
chiefly through NATO,
Therefore,
Ireland could continue
its (by now) traditional policy of neutrality. Therefore,
by
from that of the other European
the 1980s Irish neutrality was different
neutrals,
of the EEC. Irish "neutrality" became minimal
which were not members
and
noninclusion
in military
of one traditional
and a
comprised
element,
alliances,
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new element,
support for international
through
peacekeeping
missions,
especially
the United Nations
(Keatinge, 1984).
By the late 1990s, most of the other European
neutrals (that is,Austria, Finland,
and Sweden) had also joined the European Union
(EU) and the Irish position no
in the 1980s had no clear doctrine,
longer looked so "singular." If Irish neutrality
it remained
so in the 1990s (Gilland, 2001; Keatinge,
1993). Irish neutrality has
in the European
even adapted
to inclusion
security order. Chief among these is its
participation
in NATO's PfP since December
status in the loose
1999, observer
Union
knit defense organization
that is the Western
European
(WEU), and sup
port for the EU and its crisis-management
role in European
politics
(Doherty,
seems to exist more
in label than in practice.
2002: 235-6). Thus, Irish neutrality
in military alliances.
Yet, the core remains: nonparticipation

Neutrality and itsRoots

inNational Self-Determination

one that arose along with the development
If neutrality
is a modern
of
concept,
the nation-state,
then one could possibly infer that neutrality and nationalism
link.
such a large leap of logic.
However, we need to step back a second before making
in the 17th-2Oth centuries
The development
of the nation-state
is a complicated
on the topic, offering
process and many scholars have written
explanations
the
range of which
includes
rights,
those based on Marxist
class struggles, property
is important
for the
and technological
industrial development,
advances. What
here of neutrality
and the international
discussion
system is how national
self
to the growth of the nation-state.
contributed
determination
The right of national
concerns
and
self-determination
the rights of peoples,
It is important
the rights of ethnic groups to self-government.
to
more specifically,
note that self-determination
is not a legal right. It is not a product of international
law. Rather, it is a moral right, or we may say, a normative
right. The subject ethnic
group desires self-government
because
it feels it ought or should have it. It also is a
fundamental
than international
law. Thus,
international
law
right that is more
should respect each nation's right to self-determination
(Graham, 1997: 2-5).
of self-determination
The
is that each nation,
once con
logical extension
into the nation-state,
should have sovereignty
solidated
over its territory. The
is key to understanding
of sovereignty
political
concept
neutrality. A sovereign
to make all decisions
has the authority
related to its territory or area
government
of control. The sovereign has the rightful power of the state to enforce
its authority
Incursions
the authority of the state are thus in
1997: 11-13).
(Graham,
upon
This includes intervention
violation of the right of self-determination.
by foreign

powers.
is thus a means by which a state can assert its sovereignty vis-a-vis the
Neutrality
international
order. From this standpoint,
is a legitimate
and appro
neutrality
course of action
has been a common
priate form of behavior. Thus, neutrality
since the end of the First Napoleonic
Wars
that
(1814). This does not mean
a nation's neutral
it
stance. Machiavelli
all appreciate
advised against
observers
and warned
that one should never trust a neutral state. During World War II, both
Winston
Churchill
and Franklin D. Roosevelt
criticized
Ireland's neutrality. The
Sir Alexander
head of the British Foreign Office,
Cadogan, when asked about a
inWorld War II as a means
of encircling
possible British invasion of Scandinavia
stated:
Germany
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We may have had 100 plans for intervention in Scandinavia. The point is that rightly or wrongly - unlike the Germans - we drop our plans if they are
distasteful to the wretched
little neutral country concerned. That may be
foolish and old-fashioned, but it is fairly respectable. (Salmon, 1993: 130)
During
the Cold War, US Secretary of State John Foster Dulles called neutrality
"an immoral and short-sighted
conception"
(Wylie, 2002: 1-2).
Neutrality
is not without
its risks, particularly given the scorn that other nations
the neutral state. During World War II, only five of the 22 neutrals
heap upon
to avoid being overrun
or dragged
into the
managed
by powerful
neighbors
of modern warfare,
the advent of the "total
conflict
(Wylie, 2002). The evolution
doctrines
that ignore international
law, and the
war," the rise of authoritarian
demise of collective neutrality all hinder the success of neutrality
(Wylie, 2002).
of Ireland. It should
Yet, nations still pursue neutrality,
including
the Republic
embeds nationalism
be clear that this is a national choice. A policy of neutrality
to assert its separate
that is, the desire of the nation
and self-determination,
inter
and sovereignty
cultural identity, independent
statehood,
against a hostile
1984: 7). Consequently,
if neutrality
is an
national
environment
(Keatinge,
extension
state not only chooses
to pursue
of nationalism,
then the neutral
its neutrality and how to conduct
its
neutrality, but it also chooses how to define
in accord with
neutrality
its definition
of self-determination
and sovereignty
I get ahead of myself again, as scholars do not agree
(Wylie, 2002: 2-3). However,
on the nature of the international
order. A debate runs through the international
is essentially moral
or
relations
literature on whether
the international
order
amoral.

Realism, Morals,

International Law, and Neutrality

The debate
and Locke. Hobbes
is really between Hobbes
defines
the state of
nature as the state of anarchy, and thus a state of war. If we can conceive of each
state being an individual and the international
arena being similar to the state of
nature (that is,make a "domestic analogy" of the international
arena5), then states
of each state is
exist in an anarchic
international
system.6 The sole consideration
its own national
these is national
interests, and chief among
security. Each state
must act in a "realist" manner,
to achieve
doing what can be done and is necessary
line of thinking
its interests
this Hobbesian
is called "realism").
(and hence
in international
for morality
Realism
denies
affairs. Moral
any position
considerations
of right and wrong do not apply in this anarchic,
self-help state of
is that if individuals
nature. The domestic
analogy
live in a state of war, so do
nation-states,
and as the common
aphorism
goes, "All is fair in love and war"

(Graham, 1997: 17-21).
While
realism has many different
flavors, there are three key aspects of realism
if not all, supporters of this perspective
that most,
agree are essential:
the central
role of the state, the primacy of state survival, and the self-help nature of the
states are the primary actors in
posits that sovereign
system.7 A realist perspective
in order
the anarchic
international
system. States acquire power and capabilities
interests. Primary among these interests is state survival.
to pursue their national
in the pursuit of all other state interests. The anarchic
Security is a precondition
structure of the international
system forces states pursuing
security into a self-help
environment.
a higher
to defend
Without
its interests, a state must
authority
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defend
itself against all threats. Of course, a simultaneous
pursuit of security by
in which each reduces the security
a security dilemma
two or more states produces
of the other. Realists argue that these three essential elements
lead to a balance of
power by which security dilemmas are mitigated.
Locke,
and the liberal perspective,
see things differently.
Locke argues that
individuals
right to
in the state of nature are sovereign. They have an absolute
for themselves,
decide matters
subject only to the natural and moral
rights of
in order to exercise
others. By free consent
they will form a government
some of
their rights on the behalf of the parties to the agreement.
There are two keys to
Locke's argument.
First, government
establishes
the rule of law to govern relations
there exists a moral law before a legal law exists. It is
between
individuals. Second,
else even without
a legal code against
possible for an individual to wrong someone
exist free of legal law (so let us call this liberalism).
such action. Liberties
The
to the international
domestic
analogy
order
is that states also have sovereign
for themselves. Thus, if a rule of law exists to
rights; they are free to decide matters
an international
law exists to
govern domestic
relations
between
individuals,
states. Moreover,
moral
order
govern relations between
laws in the international
international
must also exist. Even without
to each other
laws, states can do wrong

(Graham, 1997: 17-21).
set of assumptions.
Again,
Thus,
the liberal perspective
works on a different
that a variety of liberal perspectives
while recognizing
exist, and hopefully without
are common
to most,
three assumptions
if not all,
the following
overgeneralizing,
Liberalism
variants of liberalism: internationalism,
idealism, and institutionalism.8
An international
argues that a harmony of interests exists across state boundaries.
thus reducing or
based on these common
order could be constructed
interests,
Liberalism
is also idealistic. Much
like Locke's
eliminating
security dilemmas.
argument
above, this is based on the domestic
analogy and the liberal rights of the
norms exist, and that
individual. The liberal perspective
argues that international
of international
these norms provide for a semblance
governance.
Last, the liberal
institutions
can and should be created.
believes
that international
perspective
These institutions help to build collective
security into the international
system.
And thus the debate is joined in earnest! Realists believe
that states act in their
own self-interest and any action is justified as long as it increases national
security.
Liberals agree that states are sovereign,
but that each must respect each other's
if they violate another's
take actions out of self-interest
sovereignty. States cannot
then is neutrality? A realist sees neutrality
as one of many
sovereignty. Where
In other words,
if remaining
useful policies
to protect
the state's self-interest.
neutral during a conflict is the only way to protect the state, then the state adopts a
there is no reason a priori for other states to respect
policy of neutrality. However,
Each state must defend
its neutrality
as vigorously
as
this policy of neutrality.
is thus a prime component
of realist neutrality. For liberals,
possible. Self-defense
states can adopt a policy of neutrality out of the principle
of sovereignty. Other
states must
their neutrality,
as moral
that each
law dictates
respect
state's
is inviolable. Defense
of neutrality
is purely an option, not a necessity.
sovereignty
from a realist perspective,
To summarize
the debate,
a neutral nation would:
or geostrategic
on a pragmatic
assessment
of all security
(1) choose neutrality
of power and (2) develop
an
international
balance
options
given the current
in such a system. From
in order to maintain
the self-help necessary
armed position
a neutral nation would:
based on
a liberal perspective,
(1) choose
neutrality
domestic
factors or international
normative
considerations
and (2) contribute
to
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international
institutions
that create collective
security with or without
increasing
directly the neutral's own security.
Realists paint the liberal view as idealistic. Liberals point to the development
of
international
law as a sign that a moral
law does exist. Chief among the tenets of
international
law is the idea that if each nation
is sovereign,
then intervention
in
its affairs is a violation
of that sovereignty.
Since World War II, this claim that
is "illegal" (in a moral sense) exists in most international
intervention
agreements,
on Principles
of International
such as the United Nations Declaration
Law, the
of the Organization
of American
and
of the
Charter
States,
the Charter
of African Unity (Graham, 1997: 94).9
Organization
a similar vein, international
Along
law addresses
neutrality.
The Fifth and
of 1907 deal with neutrality.'0 Belligerent
states
Thirteenth
Hague Conventions
have to respect the integrity of a neutral state, while that state must fulfill certain
obligations:
prevention
of the use of its territory or jurisdiction,
abstention
from
in the acts of belligerent
giving support to any belligerent
state, and acquiescence
its flag for the carriage of
states (for example,
the seizure of vessels under
It is not clear that international
law requires
contraband)
(Shearer, 1994: 526-7).
from assistance. Of course, such an understanding
impartiality beyond abstention
of neutrality
of belligerent
relies on a clear identification
states, typically possible
two or more
states (Keatinge,
1984: 3). More
only during a state of war between
law recognizes
international
two rationales
of
for the institution
generally,
neutrality. The first is the "wish of neutral states to have guarantees
that they will
of ... hostilities"
sustain minimal
injury as a consequence
(Shearer, 1994: 524).
The second is "assurance to belligerents
that neutral states will not aid or abet any
adversary belligerent"
(Shearer, 1994: 524).
or "permanent
What
then is "neutrality" during peacetime
neutrality"? Here
International
international
law is a bit murky.
law labels the policy of states
a "nonwar" armed conflict,
or during a time of no
claiming
neutrality
during
or nonbelligerency
as quasi-neutrality
1994:
aggression,
(Shearer,
521-6).
Keatinge
(1984)
suggests
that international
law requires
that any permanent
state must pursue a
and that the neutral
neutrality must be armed neutrality
the likelihood
that it will be drawn into war. The
foreign policy that minimizes
is clearly armed neutrality. Permanent
neutrality policy of Switzerland
neutrality
looks realist in this regard. Upon what would
be based
permanent
neutrality
If a neutral state lacked a credible defense,
it surely
without
a credible defense?
would not be acting in a realist manner. Realism could not explain such a policy,
of such unarmed
only liberalism could. A liberal explanation
neutrality would
have to take into account why such a state would place itself in such a vulnerable
rather than force. Such an
position, with its national defense
resting on principle
factors.
account would have to look at domestic

Irish Neutrality: The Singular Stance Explained

in Comparison

is different
from that of its European
The Irish version of neutrality
counterparts.
in two aspects. First, Ireland has not in the past nor
is peculiar
Ireland's neutrality
of its territory. Second,
does it now employ a credible defense
Ireland has not
been impartial. During World War II and the Cold War, Ireland was
historically
clearly pro-western.
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TheArmed Neutrality of Other European Neutrals
On the first point, Keatinge
into comparative
(1984) puts Irish neutrality
per
spective. He compares
Irish neutrality
to that of four other European
neutrals:
Austria,
Finland,
Sweden,
and Switzerland.
He first puts Irish neutrality
into
temporal
relation. Swiss and Swedish neutrality
date back to the 16th and 19th
centuries,
respectively. Austrian and Finnish neutrality began during the Cold War.
Irish neutrality
is in between
these two other patterns.

Swedenand Switzerland
are "historical" neutrals which adopted neutrality during
Sweden and Switzerland
for the Swiss and Swedes
an international
order based on empires. Neutrality
and a long tradition of armed neutrality."
appears to be driven by realist concerns
in 1815 at the Congress
of
Switzerland's
"permanent"
neutrality was recognized
(Gabriel, 2003). Switzerland will not "declare neutrality at the last minute"
Vienna
from war in times of peace"
in time of war, but rather will "declare its abstention
Swiss neutrality constitutes
both a
(Gabriel, 2003: 7, original emphasis
removed).
political dimension
during peace and a legal dimension
during war. During
the
refuses to enter military agreements
or alliances and does not
former, Switzerland
in economic,
the latter, it protects
participate
trade, or political sanctions. During
its territory and sovereignty
through armed neutrality
(Gabriel, 2003).
armed militia has been so central to its neutral policy that it has
Switzerland's
takes its obliga
with "armed neutrality." Switzerland
almost become
synonymous
a deterrent
force quite seriously. While
tion to maintain
accounts of World War II
threats to Swiss territorial sovereignty,
accounts
differ as to the validity of German
to German
do not differ in their general
regard of the Swiss Army as a deterrent
aggression
(Wylie, 2002). Swiss neutrality during the Cold War also relied on this
in 1987 the Swiss could mobilize
concept of a country in arms. By one estimate,
troops or roughly 9.8 percent of their population
645,000
(Karsh, 1988: 151). The
Swiss Army also possessed
nearly 900 tanks and 1500 armored
vehicles, while
could also put close to 300 fighting aircraft into the sky (Karsh, 1988:
Switzerland

151).
Swedish neutrality has also been armed neutrality. Despite having an impressive
history as a continental
power and having an aggressive military
policy, Sweden
the size of its armed forces and adopted political and military neutrality
reduced
after the end of the First Napoleonic
Wars. Sweden
neutral during
remained
Swedish neutrality during World War II
World War I and World War II. Although
the principle
of armed defense
was compromised
by its trade with Nazi Germany,
of its territory has been central to Swedish foreign policy.'2 The core of Sweden's
an armed deterrent
as
neutrality policy is similar to that of Switzerland: maintain
under
the Hague
refuse military
and avoid
specified
Convention,
alliances,
that could jeopardize
Sweden's
binding
foreign
policy cooperation
ability to
to the
remain neutral during conflict or war (Agrell, 1998: 182). In comparison
Swiss, in 1987 the Swedes could mobilize
776,000 troops, or roughly 9.3 percent of
their population
close to 1000 tanks,
(Karsh, 1988: 151). Sweden also maintained
1000 armored vehicles, and 500 aircraft (Karsh, 1988: 151).

Austria and Finland
to their
Austria and Finland adopted neutrality during the Cold War in response
with
to the eastern bloc. Austria has the least experience
geographical
proximity
led to the Soviet
neutrality as its neutral policy began in 1955, after a compromise

JESSE:Choosing toGo It Alone

17

inclusion in NATO, and the passage
of troops, the rejection of Austrian
withdrawal
1999; Luif, 2003: 96;
(Bischof,
parliament
law by the Austrian
of a neutrality
"For the
neutrality
is intended
1998: 161). As the law states, Austrian
Rendl,
externally,
of her [Austria's]
independence
of the lasting maintenance
purpose
and for the purpose of the inviolability of her territory" (Luif, 2003: 96). Austrian
but unlike Swiss
like Swiss neutrality,
much
be "permanent,"
neutrality would
neutrality would be military
be "active" neutrality. Austrian
it would
neutrality,
(Luif, 2003: 97). Thus, Austria
or cultural neutrality
neutrality, but not economic
would not be impartial (more on this later).
of
experience
and its base in realism links to the Finnish
Finnish neutrality
1939. The "Winter War" between Finland and the invading Soviet Union was in
large degree due to Soviet fears of Finland being used as a transit territory for a
(which did occur in 1941). After World War II,
Nazi invasion of the Soviet Union
could defend
its
great efforts to assure the Soviets that Finland
Finland made
an
as
a
for
NATO
launching
be
used
pad
not
by
that
it
would
and
territory,
and Mutual
Cooperation,
invasion of the Baltic. The 1948 Treaty of Friendship,
the desire of
recognizes
Assistance
(FCMA) between Finland and the Soviet Union
and also
in a conflict between
the superpowers
to avoid being caught
Finland
that Finland must be able to repel any attack made by "Germany or any
recognizes
(Visuri, 1992: 49). Miles argues that Finnish neutrality
state allied with Germany"
the
component
guaranteeing
the Cold War was "an essential
practical
during
(2000:
from its larger Soviet neighbour"
nation
state's independence
Finnish
by the
policy was constrained
that Finnish
(1986) concurs
184-5). Vayrynen
dictates of maintaining
good relations with the Soviet Union.
compelling
a fairly sizeable
of their
proportion
and Finland maintain
Both Austria
Karsh (1988)
in arms as a credible cost to invasion and occupation.
population
troops, while Finland could
240,000
that in 1987 Austria could mobilize
estimates
to 3.2 percent and 15.1 percent of each country's
mobilize
734,000. This amounts
appears
again, neutrality
(Karsh, 1988: 151) .13Once
respectively
population,
rational and realist (Keatinge, 1984: 33-56).
Ireland
a minimal
defense
realist. Ireland maintains
The Irish case is not so obviously
force. The Irish government
spends less than 1.5 percent of gross national product
per capita is the lowest of
on defense
(Tonra, 2001: 118). Its defense expenditure
1984: 41). Ireland has almost no military
nations
all five neutral
(Keatinge,
calls Ireland a
to carry out foreign policy. Thus, Keatinge
capacity on which
calls Irish policy a "military neutrality"
"disarmed neutrality"
(1984: 72-4). Gilland
is therefore partially a product of its amazing lack of
(2001: 141). Irish singularity
to the
contributes
and strategic
reasoning
defense. Geographical
any credible
the security of
ability of Ireland to pursue this policy. NATO implicitly guarantees
a space
the other neutrals occupied
Ireland. Further, during the Cold War, when
the two competing
blocs, Ireland was safely tucked away behind Britain.
between
self-help supports a
on collective
security and not state-centered
This emphasis
liberal view of Irish neutrality and rejects a realist view.

IrishPartiality in Comparative Perspective
On the second point of impartiality, Ireland
(or in other words, its partiality).
impartiality

is not quite so singular in its lack of
As I have already stated, Ireland was
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its anti-British
sentiment
and its
not impartial during World War
II. Despite
and Japan, Ireland coordinated
its intelligence
diplomatic
relations with Germany
2002). One author even suggests that
and defense policies with Britain (O'Halpin,
an image of impartial
it is doubtful
that Ireland has ever "aimed at projecting
neutrality"
(Karsh, 1988: 169).
(Keatinge,
1984). Therefore,
All of the five Cold War neutrals are pro-western
relations with the West do not set it apart from the others.
Ireland's diplomatic
is unique
is
are now in the European
Union. What
Moreover,
all but Switzerland
has relied on the West, and specifically
to which Irish trade historically
the degree
This is a bit singular because
on NATO members
1984: 46-7).
the
(Keatinge,
other neutrals have a much more balanced pattern of trade. In particular, Austria
a good
level of trade with the eastern bloc countries
and Finland maintained
of trade with
amount
the same
the Cold War, and have a substantial
during
countries post-Cold War.
Irish diplomatic
and
In a more
comparative
context
of neutrality,
general
in general
is a bit
the USA, and the West
toward Britain,
political
partiality
a diplomatic
the Cold War, only Sweden maintained
partiality,
singular. During
Finland.'4 Sweden also developed
defense
and that toward its historical neighbor
contacts with Denmark
and Norway
(Agrell, 1998: 185). Of course, both Sweden
neutral
with
remained
vis-a-vis the superpowers,
and Finland
diplomatically
both the US and the Soviet Union while Finland
Sweden
"actively condemning
either"
and Vaahtoranta,
(Forsberg
2001: 70). Switzerland
avoided
criticising
so extreme
a diplomatic
that it
maintained
and currently maintains
impartiality
in 2002)
until 2001 (completed
did not actively seek to join the United Nations
it decided
to
to international
and only began to contribute
security in 1996, when
in the NATO Partnership
for Peace initiative (Wenger, 2003: 36-7).
participate

Post-ColdWar Neutrality in Comparative Perspective
in the post-Cold War
is also more evident
The singular nature of Irish neutrality
confrontation
to a globalized
the transition from a superpower
world. Essentially,
little impact
on
Irish
international
order
has had
and more
fragmented
and the EU in
toward the West, Britain,
neutrality.'5 The Irish still are partial
In comparison,
an unarmed
defense
posture.
only
particular, while maintaining
and Austria
all
maintains
its pre-1990
Switzerland
neutrality.
Sweden,
Finland,
the EU (on the same day, January 1, 1995) and all have rejected neutrality
joined
in favor of nonalignment
at most
or have a contradictory
of
interpretation
2001; Luif, 2003; Miles,
neutrality at least (Agrell, 1998; Forsberg and Vaahtoranta,
all but
1998). In particular,
2002; Phinnemore,
2000; Tiilikainen,
2000; Ojanen,
Switzerland
have abandoned
impartiality, mainly by favoring their relations with
the European Union.'6
of the small European
states, both
Table 1 illustrates the differing neutralities
the Cold War and post-Cold War. Table 1 demonstrates
clearly the realist
during
for Austria, Finland,
nature of neutrality
and Sweden. All three nations quickly
abandoned
change in
neutrality once the Cold War was over. Such a simultaneous
factors intrinsic to each
by any idiosyncratic
foreign policy cannot be explained
in the global
environment
the
the change
made
strategic
nation.
Rather,
in northern
less likely. Thus, the
and central Europe much
possibility of conflict
to pursue neutrality
Table 1 also
strategic need for these countries
evaporated.
in the post-Cold
makes
it clear that only two countries
have maintained
neutrality
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TABLE1. Neutrality in Comparison

Armed?
Ireland
Austria
Finland
Sweden
Switzerland
* Sweden

No
Yes
Yes
Yes
Yes

was partial

Post-Cold War

Cold War
Neutral
Neutral
Neutral
Neutral
Neutral

toward Finland

&
&
&
&
&

Partial
Impartial
Impartial
Impartial*
Impartial

during

Neutral & Partial
(EU)
Non-Aligned
(EU)
Non-Aligned
(EU)
Non-Aligned
Neutral & Impartial

Source of
Neutrality
Liberalism
Practical/Realist
Practical/Realist
Realist/Idealist**
Realist

this period.

* Sweden struggled themost with abandoning neutrality and itspublic was themost attached to
neutral policy.

and Ireland. Of the two, Switzerland's
neutrality has long
War world: Switzerland
itself and on the
of its ability to defend
been based on a realist consideration
this defensive posture.17
conflicts that would diminish
desire to avoid international
ismore recent and of a different nature (discussed below).
Irish neutrality

Refutation of a Realist Perspective
nor
an armed deterrent
Ireland is clearly a neutral state, but it does not maintain
is derived clearly
say that Irish neutrality
does it act impartially. Can we honestly
The Irish singularity is empirical and it does
from strategic, realist considerations?
a realist could
say that Ireland's
While
to a realist perspective.
not conform
the 20th-century
position has allowed it to be very lucky in avoiding
geographical
does not explain why Ireland does not pursue an
such an explanation
conflicts,
A liberal
position.'8
to gain from this advantageous
foreign policy
aggressive
its "singular stance."
Ireland's ability to maintain
is better at explaining
perspective
as long as it bases it on a
its own brand of neutrality,
Ireland is free to declare
is not very clear, but there is a singular
Irish neutrality
higher moral principle.
in any
of involvement
the exclusion
to which
it has always adhered:
principle
(Doherty, 2002: 16). This has typically meant not assisting Britain
military alliance
and not allowing others to use Ireland against
in its conflicts and confrontations
non
"unprincipled
(1989) labels Irish neutrality
Britain and its interests. Salmon
I disagree, as does Doherty
(2002). Irish insistence on staying out of
belligerency."
military alliances displays its belief in the principle of sovereignty.

Irish Neutrality: Sovereignty and Autonomy
Ireland bases its
taken together, these two factors point to one conclusion:
When
on issues of independence
and
of neutrality
and unique,
definition
peculiar,
saw
and his opponents
Irish leader De Valera
both
Importantly,
sovereignty.
2002:
II as the "litmus test of sovereignty"
(O'Halpin,
in World War
neutrality
(2002: 302) argues that neutrality was one of the keystones of the
290). O'Halpin
and a pragmatic
policy by which De Valera could keep
argument
independence
through
its image of independence
also promoted
Ireland
Ireland united.
in the British
its participation
particularly
organizations,
intergovernmental
and the League of Nations
(Keatinge, 1978: 75).
Commonwealth
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of neutrality
as a means
Ireland's
acceptance
by which
to assert its inde
carried over into the 1938 Irish Constitution.
pendence
and sovereignty
Article
29.3 of the Irish Constitution
states, "Ireland accepts
the generally
recognized
in its relations with other
principles
of international
law as its rule of conduct
of the Irish commitment
to independence
States." It is a natural extension
and
of these concepts
in international
to accept
sovereignty
the enshrinement
law.
in the United
Eventual membership
Nations,
the EEC, and the PfP continue
in intergovernmental
organizations.
Thus,
Ireland's presence
lacking a credible
Ireland pursues diplomatic
relations as a way to assert itself. Karsh (1988)
defense,
calls this approach
states with a material
the "positive" strategy. Small neutral
inferiority use "total reliance on diplomatic
skill ... with the goal of exploiting
armour to advance the preservation
every possible chink in the belligerents'
of the
and sovereignty"
state's independence
(Karsh, 1988: 69).

Domestic

Factors: Public Opinion,

Party Politics, and Pressure Groups

If issues of sovereignty
it makes more
sense to identify the
drive Irish neutrality,
than it does to look for external sources.
internal forces that support this position
from which
As Tonra concludes,
"the context
Irish foreign policy choices were
of economic,
made was the internal environment
cultural and military
political,
factors that contribute
influences"
(2001: 123). I identify three separate domestic
of that policy: public opinion,
to Ireland's choice of neutrality and its continuation
party politics, and interest groups.
in Ireland about neutrality
Public opinion
began during World War II. The
the public
Irish government
shielded
from information
about
the war, and
of the Irish neutrality policy,
information
about the implementation
consequently
laws (O'Halpin,
1999: 254-5).
the public, Irish
through strict censorship
Among
of staying out of other people's wars.
neutrality was based on the moral principle
it became
claims
that neutrality
became more
than just a policy,
a
Keatinge
"traditional
reports that public
symbol and national myth"
(1984: 100). Gilland
1991 and
support of the neutrality policy remains high. Citing five surveys between
55 and 69 percent of respondents
want
1996, she reports that "anywhere between
to retain it [neutrality]"
(Gilland, 2001: 149).
But does the public know what neutrality entails? Gilland cites two polls, one in
and 46 percent
1985 and the other in 1992. Some 48 percent
of respondents,
in wars" or "no military
respectively,
replied that itmeant
either "no involvement
alliances"
(Gilland, 2001: 150-1). This seems to indicate that at the least, a large
its noncom
the Irish neutrality policy regarding
portion of the public understands
to military
alliances. However,
31 percent
and 21 percent,
mitment
respectively,
of Irish neutrality
answered
"don't know" with regard to the meaning
(Gilland,
the public's
of
asked about
2001: 151). When
events,
specific
interpretation
the US-led war
less clear. The 1992 poll shows that regarding
neutrality becomes
to
against Iraq, 35 percent
thought that Ireland should "align with the US/allies
said that "Ireland should NOT be
resolve [the] crisis" and another
29 percent
neutral in the Gulf' (Gilland, 2001: 152). I take from this survey that a minority
of
to abandon
In the same survey, 75 percent
is willing
the Irish public
neutrality.
in the Gulf'
that "Ireland should provide troops for UN peacekeeping
responded
and 42 percent agreed with the statement
"Ireland should give further help to the
UN if asked" (Gilland,
2001: 152). Polls also show that the public views Irish
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in NATO's
PfP as compatible
with neutrality,
for the
especially
membership
purpose of peacekeeping
operations
(Doherty, 2002: 220).
in the European
Union
On whether membership
and continued
integration
to have no clear view (Gilland,
the public appears
will conflict with neutrality,
to note that a 1996 poll showed that 57 percent
2001: 152-4). Yet, it is interesting
that "Ireland should come to the aid of another
of the respondents
[EU]
believed
a 2001 poll following
Member
State if attacked"
(Doherty, 2002: 223). However,
favored continuing
the Treaty of Nice found that 72 percent of the respondents
the policy of neutrality
(Lyons, 2003: 9). Lyons also reports a poll taken after the
events of September
11, 2001. Some 63 percent of Irish voters "felt that allowing
facilities at Irish airports was a sufficient
the US air force landing and refueling
to the 'war against terrorism"'
while
contribution
(Lyons, 2003: 9). Consequently,
the public's impression
it appears that EU membership
might be slowly changing
it is still too early to make any serious prediction
as
of neutrality and its usefulness,
to the trajectory of the public's view on continued
neutrality.
a similar trend of
As a comparison,
Reinprecht
and Latcheva
(2003) examine
in Austria.
for neutrality
find that support
among
the
public opinion
They
they find
Austrian public iswavering, but still is greater than two-thirds. Moreover,
that Austrians
are aware that neutrality may not be the best form of national
but that they support
its continuation
anyway. Liebhart
(2003) demon
defense,
strates that the Austrian
public grapples with issues similar to those of the Irish
on whether Austria must give up
For example,
the public is undecided
population.
in a European
security system or whether
giving up neutrality would
neutrality
and Latcheva empha
identity (Liebhart, 2003: 31-3). Reinprecht
change Austrian
is less concerned with neutrality as a concept of national
size "that public discourse
is in flux
a myth" and that Austrian
neutrality
security than with safe-guarding
the country moves
toward greater European
while
cooperation
(2003: 458-9).
alike in their post-Cold
Thus, the Austrian
public and the Irish public are much
War confusion
over neutrality.
institutions
the
the nature of party politics and political
supported
Second,
of neutrality.
The
initial
toward
and
the continuation
instigation
impulse
sentiment
the Anglo-Irish
Treaty.
came from the anti-British
following
neutrality
to subdue
force necessary
At this time, Ireland needed
only a small military
the external
internal threats and adopted a policy of military neutrality
regarding
Irish Civil War of 1922/3
did not create a divide
international
system. The
between
the two factions regarding support for neutrality
(O'Halpin,
2002: 283).
to stay out of
The Irish leader, De Valera, particularly
sought neutrality as a means
also meant
the exercise
of Irish
For De Valera,
British
conflicts.
neutrality
1984: 18). The greater the degree
to which
Ireland could
sovereignty
(Keatinge,
the degree
the greater
to which
Ireland could
pursue a true policy of neutrality,
of an independent
from Britain and establishment
state
claim full sovereignty

(Doherty, 2002: 31).
over neutrality both pre-World War II
influence
De Valera had an enormous
institutions
and policy
and during the war because of the nature of the political
its division during
in Ireland. The party system, despite
the Civil War,
processes
was quite stable. By 1933, the two halves of the pro- versus anti-treaty debate
in the parties Fine Gael and Fianna Fail, respectively.20
their positions
consolidated
the emergence
of clearer
These
two parties dominated
politics and "impeded
to challenge
established
socio
class-based politics that might have been expected
or even then current foreign policies
economic
orthodoxies"
(Tonra, 2001: 114).
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The two main parties "were not engines of policy-making
or particularly of interest
aggregation
... they were simply mechanisms
of election mobilization"
(Tonra,
2001: 114). Thus, the party system presented
few challenges
to the executive.
Moreover,
the executive had firm control over the making
of foreign policy in
Ireland. "Parliamentary
powers were theoretically
strong over a very narrow range
of foreign policy activity, but these were circumscribed
by administrative
and
political constraints"
(Tonra, 2001: 118). During
this period,
the Dail (lower house
of parliament)
could declare war, execute
emergency
powers, vote on inter
national
agreements,
and approve money
bills related
to foreign policy, but it
could do little otherwise
(Tonra, 2001: 118-19).
II politics
Post-World War
the Irish landscape
changed
very little. The
Department
of External Affairs was restructured
to take into account
economic
based interests in foreign policy (Kennedy
and Skelly, 2000: 23). But very little
actual policy change occurred.
"By the late 1970s there was a widespread
con
sensus amongst
the three main parties
... that neutrality was perhaps negotiable
in the distant future, but that it was not at present a live issue" (Keatinge,
1984:
102). Consensus
between
the two main
parties emerged
even as recently
as
1999. Both Fianna Fail and Fine Gael supported
December
Irish entry into the PfP
and the interpretation
in PfP peacekeeping
that Irish involvement
did not violate
the principle
of neutrality
(Doherty,
2002: 220-1) .21 Gilland
that "the
argues
of neutrality
has evolved among policy makers"
meaning
and that "in the post
ruled out, has emerged
as comple
[cold] war era a new set of activities, previously
mentary
to neutrality"
(2001: 157). She asserts that policy-makers
from both large
in a "quasi-constitutional"
status. She says that while
parties hold neutrality
the
uses "neutrality as a battering
party in opposition
ram," it often follows this with
when
the government
"complacency
benches"
occupying
(Gilland, 2001: 156).
Her bold assertion
is that while
the parties are willing
to debate
the issue of
in the public domain,
neutrality
the overall policy of neutrality
they never question

(Gilland, 2001: 158).
In comparison,
in Austria,
the ruling coalition of SPO-OVP
(Austrian Socialist
Party and Austrian
People's
to examine whether
Party) in 1996 began
neutrality
was right for Austria. The coalition government
did not do so openly, but rather
behind
the scenes through commission
of an "option report" on foreign policy
(Liebhart,
2003: 41). By 2000, the same coalition members
put neutrality
into
In the 1999 elections,
question.
the SPO continued
to campaign
as the only party
supporting
still had an electoral
neutrality. Thus, neutrality
benefit
even if the
parties began to see its usefulness
as a foreign policy waning. As mentioned
earlier,
the government
eventually dragged Austria into nonalignment.
The
third domestic
factor
is the role that interest groups
play. Keatinge
"in Irish political
suggests,
culture neutrality
... appears as a manifestation
of
and independence
...
sovereignty
[and] this characterization
might
apply to
many of the active supporters
of neutrality
outside
the arena of party politics"
(1984: 108-9). Keatinge
of the Irish Sovereignty Movement
points to the presence
as well as the peace movement
that started in the 1980s as examples.
Gilland
this position.
She asserts that groups such as the Peace and Neutrality
supports
Alliance
for Ireland to retain neutrality
(PANA) campaign
in its foreign policy
Interest groups have organized
(Gilland, 2001: 154-5).
around
the EU debate
Ireland should accept further integration
(that is,whether
into the EU), but they
have not directly challenged
neutrality
(Tonra, 2001).
these three factors,
I find it clear that domestic
Examining
factors favor
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sources
to note that in no instance do the domestic
neutrality.
It is also important
to be a key to
environment
consider
the balance of power in the international
with external military
that "preoccupation
neutrality
policy. In fact, it appears
is ... almost wholly absent from Irish politics" (Keatinge, 1984: 57). The
pressures
under which
threat to Ireland certainly sets the parameters
lack of any credible
forces drive
must act. Given this, domestic
and population
the Irish government
and inexpensive
policy of neutrality.
the nature of the most malleable
neutrals was more a result of
the choice of other European
As a comparison,
than normative wishes for political distance. Austrian
security problems
pressing
considerations,
especially
in 1955 was the direct product of geostrategic
neutrality
neutrality
"was the price
of permanent
Austrian
adoption
Soviet occupation.
to restore full
for the latter's agreement
Austria had to pay the Soviet Union
was not a free choice.
(Gartner, 2001: 121). Neutrality
Austrian
independence"
stress that they chose neutrality of their own "free
Luif points out that Austrians
not pushed
by the Allies,"
will" and that "their country was not neutralized,
"the alternative would have been the further stationing of foreign troops
although
neutrality
is also
in the country"
(2001: 132). The strategic nature of Austrian
of neutrality
as "military
in the rather narrow Austrian
interpretation
confirmed
earlier, and of an obvious nature,
(Luif, 2001: 134). As mentioned
neutrality"
Finnish neutrality was not a free choice either. The 1948 FCMA was not voluntary,
(Miles, 2000: 181).
but rather "semi-mandatory"

Ireland: Liberal Neutrality
is a
a state's foreign policy options. Neutrality
forces can constrain
International
conflicts
involving
viable option for a small state that wishes to avoid international
powers. As such, realist theories predict armed neutrality
larger and more militant
that when
in order to secure a nation's
sovereignty. Realist theories also predict
will
the utility of neutrality
conflict
diminishes,
the threat of international
diminish as well, and nations should then abandon neutral positions.
to the
Continued
Irish neutrality dating from the waning of British hegemony,
and
conflict of the Cold War, and lastly to the waxing of US hegemony
superpower
three of the other four
beyond does not appear to follow such a pattern. While
after the fall of the communist
abandoned
neutrals
neutrality
small European
a persuasive argument
bloc, Ireland did not. Instead of realist theories providing
Irish neutrality,
liberal theories give us a better understanding.
for continued
a state's choice from among the alternatives provided
factors determine
Domestic
cannot
system perspective
system. A realist, international
by the international
with
its
Ireland's preoccupation
choice
of neutrality.
Ireland's
solely explain
leads it to
movement,
independence
sovereignty, a gift from its early 20th-century
the Irish idea of neutrality
has
neutrality. Moreover,
adopt a policy of unarmed
to
from escaping British dependence
as the Irish nation has progressed
changed
to managing
interdependence
(Fanning,
European
its independence
asserting
2000: 310). This "singular stance" paints Ireland as unique among the European
liberalism
from normative
of this singularity
the derivation
neutrals. Moreover,
factors is unique. Public opinion,
party politics, political institutions,
and domestic
to maintaining
Irish neutrality, even as
leaders, and interest groups all contribute
Ireland integrates its economy, military, and society with the European Union.
are adequate
to
Thus, this research suggests that realist theories of neutrality
and Switzerland,
the foreign policy stances of Austria, Finland, Sweden,
explain
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but that they do not explain
Irish foreign policy. The Irish singular stance is an
anomaly
that can only be explained
by opening
the "black box" and examining
normative
or liberal sources of foreign policy. The consequences
of this research
are twofold. One consequence
is to highlight
the continued
need for comparative
to investigate
studies
and examine
our
long-held
theories
of international
relations. A second consequence
is to illuminate
the continued
pervasiveness
of a
"security identity" in Ireland that is tied to nationalism
and independence
from

British hegemony.
Notes
1. I am
The

a distinction

making
first refers

second

to

refers

which

latter

the

third

two

has

course

between

conflict

between

to an active
specific
respects

From

meanings.
the West

in other

and
"neutralization,"
"nonalignment."
from
international
conflict.
The

"neutrality,"

of
policy
refraining
between
small
agreements
the
of the former
neutrality
foreign

the

Soviets

arenas.

international

2. The

idea

and

of

Irish

neutrality

its President,

Irish

pre-dates

James

in
powers
larger
concessions.
The

for

a
it refers
to
that chose
plot
the Cold War,
but did not refrain
from
during
to nations
After
1991
refers
that
nonalignment
to an active
have
committed
or
role
in a defense

the principle
of neutrality,
but
a theoretical
account
alliance.
Karsh
(1988)
security
gives
terms.
a
these
does
of
(1984)
Keatinge
good
job
explaining
these
three concepts
related
to the Irish context.

support

and

exchange
to those nations

to 1991

1949

and

countries
in

the

differences

between

the key

of

differences

between

The

independence.

Irish

Neutrality
War
I

World

Connolly,

espoused

neutrality

Valera's

extension

of his

condolences

to a German

met

international

ridicule.

during

League
(Fanning,

2000:312).
3. Of
4. It

note

particular
the death

on

is

was

De
in

of Hitler
to note

interesting

1945. This
May
that O'Halpin

(2002) claims that Irish neutrality
relations

between

the

North

and

action

his

changes

even

and

South,

on

opinion

II had

during World War

between

this

minister

point.

O'Halpin

little overall effect on
the

Irish

and

Republic

Britain.
5. Graham
while

such

discusses

(1997)
an

theories
6. Perhaps

the

clearest

has

these

the key
8. Variants

anarchic

nature

of

be

clear
of

international

that

general
are

relations

Variants

are

variants

to

1979)

structuralism

but

discussion,

(for
(for

pragmatism

example,

example,
Carr,

1994). The differences

(Bull, 1977; Hobbes,

of much

worthy
are of more

from

range

1967; Waltz,

in the

context

of

this

article,

interest.

found
from
internationalism
enlightenment
to institutionalism
Hobson,
(for example,
1965)
variants
of all three
Falk,
1995;
(for example,

(for

example,

Kant,

to

1991)

(for

1943)
and

Mitrany,
example,
1992; Keohane
Fukuyama,

1977).

9. Readers
no

note
may
absolute

to a decision

pursuant
10. Reisman

and Antoniou

is not
a

that

under

right
measures

enforcement

calls

the

in some
It should
depth.
it is a common
characteristic

are

to "neo"

Nye,

11. This

variants.
Rousseau,

commonalities

idealism

have

of

peril,

1988) to normativism

1939; Machiavelli,
between

analogy"

with

(1959, 1979).

many
1978;

Morganthau,

"domestic

discussions

Bull (1977) and Waltz
7. Realism

the

is fraught
relations.

analogy
in international

to say that

the

of

The

the United

Nations

UN

Charter,
"member

this historical

armed

29).

neutrality
Goetschel

not

states

what Laurent
produced
small states often

that
argues
and myths
associated

images,

neutrality

has

of

Switzerland

has

with
produced

states

member

may
neutrality.
require
a state
or
states
in war,
if so
against
engaged
the
Council"
1994:
(Shearer,
525).
by
Security
source
is a good
for the
Conventions.
(1994)
Hague

(1998:
"Security
Identity"
on
based
past behavior,

identity
both.
Certainly,

41

Article

to

to

called

apply
upon

Goetschel
develop

an

or
size, policies,
a national
security

their

JESSE:Choosing toGo ItAlone
that

identity

realist

12. The

with

to

tend

this

to the

Swedish

"neutrality

neutrality
than

example,
considerations
by idealist
considerations
the
provide
assume
the reader
should

main

identity"
the
during
ones

realist

(Agrell,
and
Swiss

for
support
the development

that

citizens
specific
Cold War

of

the other

to

their

small
and

past

to be

appeared
while
Thus,
1998).
Swedish
historical

of a security

will

identity

also

of neutrality.

continuation

of high-grade

exportation

the

Likewise,

concept.
a

develop
Swedish

For

experiences.
more
driven

neutrality,
contribute

identifies

closely
neutrals

European

25

ore

iron

and

ball

to

bearings

World War II almost led toAllied bombing of Swedish factories

Germany

during

(Levine, 2002).

a
1
neutrals
maintain
about
9 percent
and Ireland
about
the "historical"
comparison,
arms
1984: 42).
of their populations
under
percent
(Keatinge,
was
that Sweden's
Cold War
in Finland's
14. Silva argues
neutrality
"grounded
primarily
continues
that
"Swedish
is a policy
interest"
(1998:
130). He
neutrality
only
option
13. As

in war"

relevant
that
have
15. For

Sweden's
to worry
a discussion

of

the

1998:
(Silva,
131).
permanent
neutrality
policy
was
a neutral
so that Sweden
to insure
Finland

end

the

as

17.

I will

not

this
an

proves
need

to be

A

rights
for

seen

be

as

armed

Finland.
occupied
on
immediate
effects

the

Sweden

not

to

in

neutrality
recent

in

this

defines

Skelly

terrorism,
consider

and
but

the

environment,

However,

authors

Finland,

Swiss

and
genocide
this "partiality,"
now define
their
or

defense

security

article.

studies

Many
are Gabriel

English

(2003),

(2002).
an armed
Ireland
words,
not
Ireland
it
does
that
proves
an unfalsifiable
of logic
is
circle

In other

functional.
an unarmed
creates

that

War

post-Cold

regimes,

and

argument

the

Most

or more

the best

to be

realist

says
not

did

Union
the

impartiality.
from
suffering

(1992), and Wylie

also

needs

armed.

of

in

(2001:
119).
as Austria,

basis

some

can

argument
that Ireland

of

for

neutrality
the individuals

human

domestic

and

topic

(2003), Wildhaber

Wenger
18. Such

the

discuss

examine

to

partial

some

and
that

argues

as
the side of
impartiality
"taking
human
violations"
systematic
rights
is still relevant
but Skelly's
intention
nonalignment
alliances.

if the Soviet

state"

War

Silva

(1992).

(2001)
abandon

Skelly
should

neutrals

"buffer

the Cold

of

see Neuhold

neutrals,
European
16. Of
theoretical
note,
European

a

is not

and

overriding
goal
about
becoming

such

not
19.

very convincing.
It is a little known

contacted
(IRA)
strict censorship

fact
Germany

incidental

of

II members

War

helping
to
keep

helped

of

them
that

for
an

the

invade

Irish Republican
Army
Northern
Ireland.
The
from

away

knowledge

Irish

the

terms had the

in high moral

reports that the "couching of neutrality

benefit

pursuit

World
possibly

this period

during

public. O'Halpin
IRA's

that during
about

movement
of the
of limiting
discussion
public
republican
. . .Hitler's
in which
of the peril
this had
with
Germany,
outcome
have been
the likely and catastrophic
had
of what would
the

alliance

and
neutrality,
placed
the republican
dream

of

an

IRA-assisted

German

on Northern

assault

Ireland

come

to

pass" (1999:257).
20.

It is also noteworthy
Irish Civil War.
Fail

21. Fianna

involvement

that

actually
(Doherty,

two

the

position

changed
2002).

had

parties
on

been

this

a

issue.

single
It had

party,
originally

Sinn

before

Fein,
been

against

the
Irish

References
Agrell, Wilhelm
Laurent

(1998).

Goetschel

"Swedish Neutrality:

(ed.),

Small

States

Inside

Stumbling
and

Outside

into the Unknown
the European

Union.

Past,"

Boston,

in

MA:

Kluwer.
Bischof,

G?nter

Bull, Hedley
Macmillan.

(1999).

Austria

in theFirst

Cold War,

1945-55.

New

York:

St. Martin's

Press.

(1977). The Anarchical Society: A Study of Order in World Politics. London:

International Political Science Review 27 (1)

26

The Twenty Years' Crisis
Hallett
Carr, Edward
(1939).
International
Relations.
London:
Macmillan.
Roisin

Doherty,

Ashgate.
Falk, Richard

A.

PA: Penn

(2002).

Ireland,

(1995).

On Humane

State

"Raison

(2000).

Internationalism.

Dublin:

Tuomas
and
Forsberg,
Paradoxes
of Finland's
Francis

Fukuyama,

d'Etat

and J.M. Skelly

Kennedy

1945-2002.

a New

Toward

Four

and

the

Evolution

Integration.

Global
of

Irish Foreign Policy,

(eds),
Courts

Politics.

of

VT:

Burlington,

Park,

University

Irish

Foreign

The End

in M.

Policy,"

From Independence to

1919-66:

Press.

"Inside
the EU,
Outside
(2001).
10: 68-93.
Post-Neutrality,"
European
Security
and the Last Man.
New York: Free Press.
ofHistory

Vaahtoranta,
and Sweden's

(1992).

Gabriel, J?rg Martin
Changing World,"

Governance:

Security

to the
Study

Introduction

Press.

University

Ronan

Fanning,

and European

Neutrality

An

1919-1939:

Tapani

NATO:

(2003). "The Price of Political Uniqueness: Swiss Foreign Policy in a
in J?rg Martin Gabriel and Thomas Fischer (eds), Swiss Foreign Policy,

New

York: Palgrave.
Must
in
Austrian
(2001).
Studies, Neutrality
"Neutrality
Change,"
Contemporary
Issue 9: 115-28.
Austria,
Special
Till
"The Enthusiastic
of a Reluctant
Ireland
and
the
(2000).
Geiger,
Response
Supporter:
Committee
for European
Economic
in
the
Summer
of
in
M.
1947,"
Cooperation
Heinz

G?rtner,

and J.M. Skelly

Kennedy

Internationalism.
Karin
Gilland,
and
Everts
York:

Dublin:

and

Neutrality

Isernia

Public

(eds),

Today's
Union.
Graham,

Use

of

the International

in
Force,"
Philip
Use of Force. New

Oxford

of Michigan

University

Press.

Press.

University

Immanuel

(1991). Political Writings, Hans

Reiss

(ed.). Cambridge:

Cambridge

Press.

University
Efraim
Karsh,

and Small
(1988).
Neutrality
A Place
Patrick
(1978).
Keatinge,
Among
Institute
of Public Administration.
A Singular

Patrick
(1984).
Administration.

Keatinge,
Public

Arbor:

(2000). Ireland and Empire: Colonial Legacies in Irish History and Culture.

Stephen

Oxford:

Patrick
Keatinge,
and M. Marsh
Academic

"Ireland

(1993).

Modern

(eds),

States.

New

York:

Routledge.
Issues
of Irish

the Nations:

Stance:

Foreign

in the 1980s.

Irish Neutrality

Dublin:

Policy.

Dublin:

Institute

of

and European
in R. Hill
After
the Cold War,"
Neutrality
Irish Democracy:
inHonour
Irish
Essays
of Basil Chubb. Dublin:

Press.

Kennedy, Michael

and Skelly, Joseph Morrison

from

Independence
1919-66:
Foreign Policy,

Keogh, Dermot
1961-3,"

Independence
Robert
Keohane,
Brown.
Keown,

and

(1994). Leviathan: With SelectedVariants from theLatin Edition of1668, Edwin

Hackett.
(ed.).
Curley
Indianapolis:
Ann
Hobson,
(1965).
John A.
Imperialism.

EEC,

International

"The Foreign
and Security
Interests
of Small
States
in
(1998).
Policy
in Laurent
Goetschel
Small States Inside and Outside
the European
(ed.),
Europe,"
MA: Kluwer.
Boston,
Gordon
Ethics
and International
Relations.
MA: Blackwell.
(1997).
Cambridge,

Hobbes, Thomas

Kant,

the

Opinion

Routledge.
Laurent

Goetschel,

Howe,

From Independence to

1919-66:

Press.

Courts

"Ireland:

(2001).
Pierangelo

Irish Foreign Policy,

(eds),

Four

Gerard

1920s,"

to

(2000). "Irish Neutrality
in M.

Kennedy
to Internationalism.
and

(2000).

Nye,

Joseph

"Taking

in M. Kennedy

and

S.

Kennedy
to Internationalism.

Power

Stage:

and J.M. Skelly

to Internationalism.
Dublin:
Independence
Paul
"Swedish
Levine,
(2002).
Neutrality

Irish
(eds),
J.M.
Skelly
Four Courts
Press.

for Membership

Irish Foreign
(eds),
Skelly
Four Courts
Press.

(1977).

the World

and
Dublin:

and the First Application

J.M.

Dublin:

(2000). "The Study of Irish Foreign Policy
in M.

Internationalism,"
From
Independence

Four
During

and

Creating

(eds),
Courts
the

Boston,

Interdependence.
an

Irish

MA:

Policy

Foreign

Irish Foreign Policy,

of the

1919-66:

Policy,

From

Little
in

1919-66:

the

From

Press.
Second

World

War:

Tactical

Success

or

JESSE:Choosing toGo ItAlone
in Neville

Moral

Compromise?"
the Second World War.

White

(ed.),

27
and Non-Belligerents

Neutrals

European

During

Press.
University
Cambridge:
Cambridge
Historical
and
Semantic
Karin
"Austrian
Liebhart,
(2003).
Neutrality:
Development
National
The
Case
Austria
and
K?ln:
in NATO,
and
Identity:
of
Hungary.
Neutrality
Change,"
B?hlav
Verlag Wein.
Its Origins,
and Demise,"
"Austria's
Permanent
Luif, Paul
(2001).
Neutrality
Development
in
Issue 9: 129-59.
Austrian
Austria,
Studies, Neutrality
Special
Contemporary
Paul

Luif,

"Austria:

(2003).
Politics:

in World

The

Explaining

Policy

Yearbook

2002,

Small

States

of Ireland - 2001," Irish Political Studies,

in the Republic

Lyons, Pat (2003). "Public Opinion
Data

in Jeanne
A.K. Hey
of History,"
(ed.),
Behavior.
CO: Lynne
Rienner.
Boulder,

Burdens

Foreign

17: 4-16.

supplement

(1988). The Prince, 2nd edn, Q. Skinner and R. Price (eds). Cambridge:

Machiavelli, Niccolo

Press.
University
Cambridge
and
"Sweden
Lee
Miles,
(2000).
The Foreign
Policies
of European

in Ian Manners
and Richard
G. Whitman
Finland,"
(eds),
States. Manchester:
Manchester
Union Member
University

Press.

(1943). A Working Peace System:An Argument for theFunctional Development of

Mitrany, David
International
thau,

Morgan
Knopf.
Neuhold,

"The

1919-66:

From

Eunan

the Challenges

Facing

Irish-German

"Inter-War

Ireland:

and Non-Belligerents

Continuity,

Dublin:

The Irish

State

and

Four

Affairs

International
Policies

Foreign

of European
and
Christoph

Reinprecht,
Discourse
and
K?ln:

on NATO

Wodak,
NATO,
B?hlav
Verlag Wein.

the Second World

War.

Rousseau,
Lester

Union

Member

Neutrality

(1967).

Patrick
Nevakivi

(ed.),

Neutrality

The

Social

Attitudes

Program

Finnish

Manchester

The Case

Identity:
(1994).
Laws
An

Contract

Simon

(ed.),

to be Non

it Make

on

Institute

and Richard G. Whitman

States. Manchester:

and National

York:

Oxford:

Cambridge

on a Theme?

and
(2003).
"Neutrality
as Reflected
in Public
Opinion,"

Neutrality

(ed.). New
"British
(1993).

Does

Rossalina

Latcheva,

1922.

of

Politik.

f?r Europ?ische

and
the EU:
(1998).
"Neutrality
the European
States Inside and Outside

Jean-Jacques
G. Crocker

Jukka
Historical

Institut

and

Press.

Since

Cambridge:

and Berlin:

the CFSP. Helsinki

T.
Chris
and Antoniou,
on International
Documents

Michael
of Primary

Vintage.
Andreas
Rendl,
Small
(ed.),

and

Towards

in History/La

The

Laws

Governing

Austrian

Boston,
and Discourse

in Andras

of Austria

Press.
Identity:
Kovacs

and Hungary.

of War: A Comprehensive
Armed
New York:
Conflict.

View,"
MA:

Union.

(eds), The

University
Austrian

on

in Laurent

Goetschel

Kluwer.
the Origin

of Inequality,

Schuster.
Neutrality
neutralit?

in the Twentieth
dans

l'histoire.

Century,"
Helsinki:
Finnish

in

Society.

Trevor
Salmon,
Clarendon.
Shearer,

and

Ruth

W.
Reisman,
Collection

Salmon,

and

1990s,"

in the Second World War," in Neville Wylie

During

(2000). "Austria," in Ian Manners

David

Phinnemore,

of

the

Ambiguity

Courts

Its Enemies

Press.
University
Difference
and Finland:
What
Hanna
"Sweden
(2002).
Countries:
Four Variations
in The ESDP
and
the Nordic
Aligned?"

Dimension

of

York:

andJ.M. Skelly (eds), Irish Foreign

Ojanen,

the Northern

New

in the 1990s: New Challenges and

Diplomacy:

to Internationalism.

Independence

(2002). "IrishNeutrality

Neutrals

and Peace.

Press.

CO: Westview

(1999).
Defending
Press.
University

European

Neutrals

European

Eunan

O'Halpin,

Nations:

in Irish Foreign Policy," inM. Kennedy

Appeasement
O'Halpin,
Oxford

Press.
University
The Struggle for Power

Oxford

Among

(ed.), The European Neutrals

Neuhold

Boulder,
Opportunities.
O'Driscoll,
(2000).
Mervyn

York:

Politics

(1992).

Hanspeter

in Hanspeter

Policy,

New

Organization.
Hans
(1978).

I.A.

Silva, Charles

(1989).
(1994).

Unneutral

St?rke's

Ireland:

International

(1998). "If Finland Weren't

An

Law,

and

Ambivalent
11th

edn.

Unique

Carlsbad,

Finland, Would

CA:

Security

Policy.

Oxford:

Butterworths.

Sweden be Finland? The Finland

International Political Science Review 27 (1)

28
as a Rationale

Argument

(ed.),

Ruddy

Charting
Claremont,

Foreign Policy.
M.
(2001).
Skelly, James
Studies
13: 115-20.
Tiilikainen,
Goetschel
Tonra,

(1998).
Small
(ed.),
The
(2001).

Teija

Ben

Foreign

in the

Policy

V?yrynen, Raimo

for
an

in the
in T. Michael
Neutrality
Early Cold War,"
Course: Finland's
in the Cold war and
Place
in U.S.

Swedish

Independent
CA: Regina

"On

"The
States

Books.

the Obsolescence

Finnish
Inside

of Just War
-

Neutrality
and Outside

Its New

the

and

Military

Forms

and

Union.

European

Europeanisation
of National
Foreign
Union. Aldershot:
Ashgate.

Policy:

Peace

Neutrality,"
Future,"
MA:

Boston,
Dutch,

Danish

in Laurent
Kluwer.
and

Irish

European

(1986). Stability and Change in Finnish Foreign Policy. Helsinki: Helsingin

yliopiston.

Visuri, Pekka (1992). "Neutral Military Security in a Changing
Neuhold

Hanspeter

Boulder,
N.
(1959).

Opportunities.
Kenneth
Waltz,

Man,

the State

Neutrals

and War:

in

Europe: A Finnish View," in

the

A Theoretical

1990s:

New

New

Analysis.

and

Challenges
York:

Columbia

Press.

University
Kenneth
Waltz,

N.

Andreas

Wenger,

The
(ed.),
European
CO: Westview
Press.

(1979).
(2003).

Martin Gabriel

Theory of International
"Swiss Security
Policy:

and Thomas

Fischer

Politics.
From

New

York:

Random
to

Autonomy

House.
in

Co-operation,"

(eds), Swiss Foreign Policy, 1945-2002.

J?rg

New York:

Palgrave.
Bernadette
Whelan,
Marshall
Plan,"

or Isolation?
to
and the Invitation
Ireland
the
(2000).
"Integration
Join
in M.
and
Irish
1919-66:
From
(eds),
Kennedy
J.M.
Skelly
Foreign Policy,
to Internationalism.
Dublin:
Four Courts
Press.

Independence
Luzius
"Swiss
Wildhaber,
(1992).
Bridge-Building
The European
in the 1990s: New
Neutrals
(ed.),
Westview

Wylie,

in

Hanspeter

Opportunities.

Neuhold
Boulder,

CO:

Press.

Neville

(2002).

European

Neutrals

University

Press.

Biographical

Contributions,"
and

Challenges

and

"Switzerland: A Neutral
Non-Belligerents

During

of Distinction?"

the Second

World

War.

in Neville Wylie
Cambridge:

(ed.),

Cambridge

Note

NEAL G. JESSE is an Associate
Professor of Political Science and Acting Director
of
the International
Studies Program at Bowling Green State University. His research
has appeared
in journals
such as Electoral Studies, Political Research Quarterly,
International
Studies Quarterly, Political
He
has
Psychology, and Representation.
contributed
to numerous
chapters
books,
including Elections in Australia,
Ireland
and Malta
under the Single Transferable Vote and The Internationalization
of Ethnic
Conflict. He also is co-author of Identity and Institutions: Conflict Reduction in Divided
Societies. ADDRESS:Department
of Political Science, Bowling Green State University,

Bowling Green, OH 43403, USA [email: njesse@bgnet.bgsu.edu].
Acknowledgments The author would like to thank Mark Hohmann, Eric Kintner, Jennifer
Lambert, and Jacob Snyder for research assistance. The author also thanks the panelists at
in Montreal and three anonymous reviewers for valuable comments
the ISA Conference
and suggestions.

04
Neutrality and
International
Responsibility
Charles G. Fenwick

1937. Annals of the American Academy of Political Science. Vol. 192.

Neutralityand InternationalResponsibility
By

CHARLES G. FENWICK

a policy of neutrality. If I may paraphrase the words of a great English
journalist, Chesterton, we seem not
only to have lost our way, but even to
have lost our address.

IDO not wish to give further emphasis to the note of pessimism, yet
it would be futile to deny that those of
us who have crusaded for some seventeen years for a better organized world
are somewhat discouraged at the present condition of things. We should be
blind if we were not discouraged.
However, though discouraged, we are
none the less determined, and though
conditions may seem for a time to present an obstacle almost insurmountable to progress in the direction of international organization, we have not lost
our will and our determination to press
forward along that line.
Seventeen years ago, we had high
hopes. We visualized a world of law
and order, a world progressing steadily towards the solution of international controversies and towards a
constructive reorganization of the economic order which lies at the foundation of so many controversies. After
those seventeen years of effort we find,
as must be admitted, obstacles almost
insurmountable. Those who once
worked with us seem to have lost their
faith, seem to have given up their principles because of the difficulty of applying them.
That is very sad. It is one thing to
realize the obstacles in the way, yet
hold fast to the principles, and quite
another thing to find oneself baffled by
the conditions under which one is seeking to apply one's principles, and then
abandon the principles.
As I look around my country today,
I find my countrymen, many of whom
were strong for the principles of a new
world order in 1920, now expressing
disbelief in them and turning back to

WORLDCONDITIONS

What are we witnessing today in
the world? We are witnessing the
challenge of anarchy to law and order,
and not merely in the world at large,
but within our individual states. Our
concern, however, is with the world at
large. We have witnessed in recent
years the open and flagrant violation
of international treaties, such as the
nineteenth century at its worst did not
witness. We have witnessed the Covenant of the League, a most solemn
obligation, torn up in the face of its
signatories and thrown into the scrap
basket by a powerful nation in the Far
East, and by another ambitious and
hungry nation in the Mediterranean.
We have witnessed the Kellogg-Briand Pact, to which we set our signature, which was ratified by our Senate,
which pledged the parties to abandon
wars in pursuit of national policy, torn
up before our very eyes, and we have
kept silent. That is not too strong.
We have voiced our indignation in
such mild language that it may almost
be described as silence. We have witnessed the Nine-Power Treaty, entered into for the protection of China,
for the pacification of conditions in the
Far East, torn up before our very eyes,
and we have scarcely lifted a finger in
its defense.
We turn to Europe, and we find a revival of the old alliances that brought
on the World War. If there be one
51
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thing that historians must record as
the bankruptcy of statesmanship in
the nineteenth century, it is the theory
that the peace might be kept by a balance of power, by matching this alliance against that alliance, by throwing
your weight in the scale when it went
up too high, to bring it down even.
The bankrupt statesmanship of the
nineteenth century saw in the balance
of power the conditions or the possibilities of world peace, and the coming
of the World War shattered that illusion of so-called statesmen. Today
we are witnessing a new balance of
power, another effort to keep the peace
by matching alliance-against alliance;
and if experience is worth anything,
the results will be the same as the old
balance of power brought forth.
We are witnessing a rearmament of
the nations such as the nineteenth century and the early twentieth century
could not have imagined, with instruments of destruction more deadly by a
hundred times than those condemned
in 1914. And not merely that; the
pious belief (if I may so express it) of
statesmen in 1907 at the Hague Conference that war could be humanized,
that noncombatants could be spared
its effects, that it could be directed to
military objectives, has given way to
an open and shameless avowal by
military leaders that in the next war
it will be the noncombatant population that will feel its effects, that the
next war will not be directed to armies
in the field but to intimidating great
centers of population, to disrupting
the organized economic life of the enemy, and that means to wipe out the
great cities.
Such an immoral, inhuman, uncivilized, un-Christian attitude towards
war, even the statesmen of the Hague
Peace Conference would have revolted
at, cold-blooded as they were in accepting war as inevitable. And yet,
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that seems to be the order of the day.
We are witnessing a nationalism intensified, a nationalism that goes back,
not to the Middle Ages but to early
tribal intensity and its strongest feelings of racial superiority. I find it
hard to seek a parallel short of ancient
times for this new nationalism that
conceives of one's race and one's nation in terms of superiority to that of
all others.
And, lastly, we are finding that the
ideal of the nineteenth century, that
no one thought would come to be questioned, the ideal of a constitutional
democracy, is dragged in the dust, and
a systematic autocracy, if I may coin
that phrase, a systematic despotism,
has taken its place, which would make
the autocrats of old ashamed of their
moderation.
NEUTRALITYIs ILLOGICAL

Now I have dwelt on that dark picture because I want to call your attention as strongly as I can to the responsibility of the United States in the
presence of this growing international
anarchy. What have we to offer today to the world? We offer it a policy
of neutrality, a policy of washing our
hands of responsibility in the world, a
policy of hiding away from conflict and
admitting that we can do nothing to
stop it, that we have no responsibility
now because others have created a
situation beyond our remedying.
The policy of neutrality is illogical. The neutrality legislation that
we have passed, or are about to pass,
is not neutrality. By circumstances
that you can readily imagine, if a war
were to break out in Europe between
a strong power and a weak power, if
Denmark for example were to be the
victim of aggression, or Belgium or the
Netherlands, who would come over to
our country and buy our goods, cash
and carry if you please, but the aggres-
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sor? Would Denmark buy our goods?
Denmark's fleet would be destroyed
the first day of the war. And yet we
call it neutrality! We call it neutrality, which should mean treating both
parties alike. There is in the pending
legislation no even, fair treatment of
both parties alike. Our present neutrality legislation might readily have
the effect of favoring the aggressor
against the victim. The policy is not
only illogical in fact, but it is based
upon wrong principles.
The basis of neutrality is that war is
a cyclone, something you cannot control, and knowing the meaning of that
little black cloud on the horizon and
what potentialities of damage are in it,
you build yourselves a storm cellar.
And as the cloud rises on the horizon
and the winds begin to whip, you take
to your storm cellar. You don't stay
down too long, you peek out from time
to time to watch the wind and to trade
with the enemy. You don't by your
present neutrality legislation stop
your trade in cotton or oil or steel, oh,
no! Cash and carry, yes, let them
come and you will sell. Your storm
cellar is only for your own protection,
not for any principle of law and order
in the world.
NEUTRALITYCONTRARYTO THE
CONSTITUTION

War is not a cyclone. The cyclone
theory of war is fundamentally wrong.
War is of man's making, and man can
unmake it. To assume that war is
something beyond our control is to go
counter to the whole experience of law
within the state in which we live. It
is to repudiate the Constitution of the
United States.
How far is neutrality a policy in the
State of Pennsylvania? Can I be neutral in the presence of crime? Across
the street from me, my neighbor's
house is robbed. Am I neutral? The
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kidnaper kidnaps a child in the adjoining section of the city. Am I neutral between the kidnaper and the kid?
Am I neutral when crimes of violence
are committed, just because they do
not affect me personally? That theory of conduct has been repudiated in
Pennsylvania, in every state of the
United States, in Great Britain, in
every country, long since. No citizen
may be neutral in the presence of
crime.
And in the United States, neutrality
is expressly repudiated by our Constitution. In place of neutrality, our
Constitution recognizes the collective
obligation of all the members of the
Union to come to the rescue of any one
if attacked. Why, the principle has
been so long in force that we have forgotten it, we do not realize its importance. Article IV, Section 4 of the
Constitution of the United States provides that the United States, plural,
collectively, guarantee to each state a
republican form of government, and
will protect each of them against
invasion. That is the principle of collective security written into our Constitution. Who should be an advocate of the principle of collective
security if not America? Whose traditions embody it? Whose constitution
has given an example of it to the
world? And instead of it, we find ourselves repudiating the principle, just
because the circumstances in the
world seem to make it, and indeed do
make it, difficult of application.
PRINCIPLESOF LAW AND ORDER

The United States Constitution embodies two fundamental principles of
law and order-the reconciliation of
stability and of justice. With those
principles we are familiar. The principle of stability is written into our
provision for a Supreme Court, so that
no state may be the judge in its own
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case, but must take its disputes to a
higher authority, representing the collective Union of the forty-eight states.
The principle of stability is written
into our Executive Department, that
the law shall be enforced through the
courts by the whole power of the
Union. And the principle of economic
justice is written into our Constitution. Congress, with difficulty it is
true, with effort, with a struggle, with
many bickerings, with much controversy, labors year in and year out in
the exercise of its authority to promote that economic justice between
the states which is the basis of peace.
And with a Constitution such as
that, with the example that we might
give to the world of the principles of
law and order, what do we find in the
past seventeen years but a policy of
evasion, of hiding, of washing our
hands of any responsibility for law and
order in the world?
Do not interpret me as suggesting
commitments and entanglements.
The suggestion of commitments and
entanglements is only a red herring
dragged across the trail when you do
not want to follow the trail to the ultimate goal. That goal is the organization of the nations on the basis of principles of stability and justice. Let
us never forget that ideal simply because it may be difficult to attain it
today.
UNITED

STATES

RESPONSIBILITY

Now we ask, what interest has the
United States in law and order in the
world? Why are we concerned with
stopping war in some remote corner of
the world? What concern is it of ours
if the Far East suffers a conflagration
and civilization is destroyed? No concern of ours! Apparently we have become a nation that is no more than a
conglomerate of economic interests.
If it does not touch our economic interest, no concern for us! Our ideals,
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principles, conceptions of law and
order as ultimately affecting civilization, as changing the destiny of the
next generation, apparently we have
forgotten.
Now I do not think it is too late to
take action. I am prepared to admit
that the time to act was ten years ago;
the time to make the great concessions, to meet the economic problem
of reconstruction, was ten or eleven
years ago. I could wish that when
Briand and Stresemann took hands
across the table at Geneva in September 1926, and Briand made the great
address calling on the nations to turn
a new page in their history and to witness the reconciliation of the former
enemies, the United States might then
have thrown its forces on the side of
peace.
I do not mean merely throwing its
forces on the side of peace in the sense
of joining the League and supporting
the status quo. Nothing is more futile, in my judgment, than to think
that any league or any association can
keep the peace if your highest ideal of
the peace is to stereotype the status
quo, to fix things irrevocably as you
want them and then to combine to
suppress any country that seeks a
change. No association of nations, no
league, no union, can ever succeed unless it not only keeps the peace, but
goes beyond to promote the economic
welfare of all the countries, to remove
the grievances that bring about wars.
We cannot ask Germany or Italy or
Hungary or any other nation to keep
the peace if keeping the peace means
submitting to intolerable conditions as
they see them. If keeping the peace
means economic strangulation for
their country, if it means industrial
starvation, they will not keep the
peace. And the weakness of the organization created in 1920 was that it
did not make adequate provision for
those economic and political changes
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which any dynamic society must make
if justice is to be preserved.
It is the burden of my appeal to you,
not to turn your backs on the ideal of
collective security in the world, not to
turn your backs on the ideal of law and
order by world organization, but to
come back to that ideal; but in coming
back to it to take the principles of 1920
and carry them farther, and make
them the basis of an economic disarmament which is quite as vital in the
world as political and military disarmament.
THE URGENTNEED

Is the outlook dark? Certainly it
is dark. Was there ever a time when
there might seem to be less hope than
today? No, but that is all the more
reason for beginning today. If the
outlook is dark, and the chance is one
in a hundred, that is the reason why
we cannot wait any longer, that is the
reason why the United States must
take the leadership as the one great
nation standing apart from those conflicts and able to take a more detached
view; not by our superior morality, not
because we are a higher order of beings, not in the spirit of our late
President-you remember his famous
remark. He was asked to comment
upon the unhappy conditions prevailing in Europe, and he observed, "If
they would be like us, they too would
be prosperous."
That is not the spirit in which we
must approach the problem of interna-
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tional reorganization. We must approach it because we have power, and
with power comes responsibility.
There is urgent need, and with the
urgent need comes the call to act. As
being the great detached nation,
standing apart from the conflicts of
Europe, we ought to be the country
taking the lead in applying these great
principles to the nations, holding them
before public opinion, admitting the
difficulties, going, if you like, cautiously-no commitments, no entannever ceasing, never
glements-but
giving up, always holding out these
great principles of law and order as the
one condition of peace in the world.
We cannot compromise. Someone
observed recently that the war microbe has a wide cruising radius. I
think it is a very apt expression. If
we think that the war system can continue in the rest of the world and we
shall be exempt, we are living in a
fools' paradise. Dictatorships are the
outcome of war. With another war,
more dictatorships, and the microbe
of dictatorship can come to our own
country, just by that contagion that
no man can prevent.
I conclude by repeating, responsibility is in proportion to our power to act,
and the urgency of the need for action.
We cannot wait, the time to call a
great conference is now, the time to reassert the principles of law and order
in the world is now. We must destroy
war today, or war will destroy us tomorrow.

Charles G. Fenwick, Ph.D., is professor of political
science at Bryn Mawr College, associate editor of
International Law Journal, and president of the
Catholic Association for International Peace. He is
author of "The Neutrality Laws of the United
States" (1913); "Political Systems in Transition"
(1920); "Types of Restricted Sovereignty and of
Colonial Autonomy" (with W. W. Willoughby,
1919); "International Law" (1924, 1934); and
"Cases on International Law" (1935).
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NEUTRALITY
The neutral relation is one that is assumed, at the outbreak of
public war, by those states whose relations to the belligerent parties have undergone no change as the result of the establishment
of the new relations of hostility; it matters not what their connections with the contending parties may have been, so soon as an
overt act of hostility has given occasion for the establishment of
a war status between them, all powers who are strangers to the
controversy assume, as a matter of course, the status of neutrals
and become charged with the maintenance of neutral rights and
the corresponding performance of neutral duties. The status so
created contemplates that the neutral shall continue to maintain
the relations of amity that existed with the belligerents at the
outbreak of the war, that only the most necessary restraints shall
be imposed upon his domestic and foreign relations and upon the
commercial activities of his subjects, and that there shall be a
complete immunity from the operations of war in respect to his
territory and territorial waters.
It was impossible for the theory of neutrality to be widely
accepted, or generally practiced, until the principle of state independence had achieved substantial recognition among the nations
of continental Europe. So long as an earthly superior was
acknowledged in interstate relations, and so long as the Pope and
Emperor could command a measure of obedience among them,
the status of neutrality, however strongly it might commend
itself to the judgment of those who were charged with the
conduct of international relations, could not prevail against the
authority and influence of the Pope, who dominated in religious
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affairs, and the power of the Emperor, who asserted an equal
supremacy in purely secular concerns. Neutrality, in the modern
sense of the term, owed its beginning to the success of the North
European states in the struggle for religious freedom and political independence which culminated in the Peace of Westphalia
in 1638. With independence came to each state, especially to the
less powerful, the opportunity to decline participation in wars
with which it had no immediate concern and to declare their
neutrality as between the belligerent parties.
Although the termination of the long series of religious wars
gave an opportunity for the development of the Law of Nations
in that regard, the times were so unsettled and the obstacles
encountered were so difficult that the efforts put forth in its behalf
would have met with great discouragement, if not positive failure,
had it not been for the powerful support afforded by England,
whose insular position secured her from invasion and whose
powerful navy protected her widespread commerce from hostile
interruption. Our own statesmen of the last century were no
more deeply concerned at the prospect of becoming involved in
the politics of Europe than were those of Elizabeth's time to hold
aloof from continental affairs during the years preceding the
accession of the Stuarts to the throne.
For nearly two centuries following the close of the Thirty
Years War the great powers were constantly engaged in war,
and the smaller and weaker states, however earnest might be their
desire to refrain from participation, were unable, standing alone,
to secure respect for their neutral rights, or to resort to forcible
measures to make good their neutral obligations. A number of
able and powerful rulers, of whom Louis XIV and Napoleon
were the most conspicuous representatives, were bitterly opposed
to the development of neutrality in any form and contributed
powerfully to oppose it. It should also be said that the considerations which determined one state to remain at peace were frequently not the same as those which actuated other states to the
same end; hence it was that there was not a sufficient community
of interest to bring about the formation of leagues and alliances
with a view to secure belligerent respect for neutral obligations,
of which the Armed Neutralities of the Baltic powers of I780
and I8oo are examples. As a result it not infrequently happened
that the territory of non-participating states was invaded by the
armies of the belligerent powers, their towns were plundered,
their fields devastated and the burdens of war fell heavily upon
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communities that were without interest in the struggle, and whose
sole desire was to pursue their commercial and economic development without abnormal interruption. But years were to pass, even
after their independence had been conceded in international
affairs, before their right to an immunity, as neutrals, from the
operations of war was generally recognized and conceded.
Like many other difficult international situations, neutrality is
easier to define than to practice. The usual definition of a
neutral state, as one which takes no part in an existing war,
maintaining its relations of amity with both belligerents, is one
that is by no means difficult to understand but which, save for
states distant from the theatre of war, is always burdensome and,
at times, entirely difficult to maintain. The theory which lies at
the base of the present practice is that the operations of war,
including its inevitable burdens and sacrifices, should be restricted
to the belligerent parties; that states which are not parties to
its operations should be permitted to continue their normal and
peaceful development, and should be entitled, as of right, to a
complete immunity from its effects. But while neutral states are
generally understood to be exempt from participation, they
become charged, at the outbreak of war, with the performance
of certain duties, and are acknowledged to possess certain rights
which the belligerents are bound to respect and which, if trespassed upon or invaded, may be made the subject of diplomatic
protest and may be vindicated, if need be, by resort to armed
force.
With a view to a correct understanding of the situation of
such a state, it will be borne in mind that the maintenance of its
neutral status requires the state to insist upon certain rights and
to fulfill, impartially, as between the contending powers, certain
neutral obligations. With the performance of some of these
duties the state itself is specially charged, as the acts are of such
a character that no authority save that of the government is able
to comply with the requirements of the Law of Nations in that
regard; other neutral duties relate to the acts of individuals
which, if injurious to the interests of belligerents, are prevented
by the belligerents themselves, as will presently appear, or by the
adoption by the neutrals of certain regulations which are calculated to prevent violations of neutral duty by their citizens or
subjects. In theory, at least, the neutral state is indifferent as to
the causes of the war and is equally without concern as to its
results; its chief desire being that its friendly relations shall be
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preserved with the states at war, and that the commercial and
business activities of its subjects shall continue without belligerent
interruption.
In so far as the government of the neutral state is concerned,
its duties and obligations are relatively simple and are enforced
without substantial difficulty. It must refrain from assisting
either of the contending powers in its military operations, or from
furnishing aid to either government, even where the assistance
which it is proposed to afford is declared to be equally available
to both; but no specific act or policy can be conceived of which
will be of such equal advantage: hence the rule that the neutral
state may afford no assistance, of any sort, to either belligerent
in the prosecution of his military or naval operations. He may
impose as many restrictions as the situation seems to demand, but
they must bear with equal force upon both of the combatant
parties.
The neutral state is also entitled to a complete immunity from
acts of belligerency, which cannot be committed within its territory or territorial waters. Land forces may not pass its
boundaries, save to seek asylum from a victorious enemy, and
must be disarmed and interned by the neutral so soon as they
pass the frontier. It is entitled to an equal immunity from the
maritime undertakings of the belligerents. Captures made in
neutral waters must be restored upon the demand of the state
whose neutral obligations have been violated. So strictly is this
rule applied that even small bodies of troops are not permitted
to cross neutral territory, even in time of peace, save under
circumstances of grave emergency and then only in the operation
of an agreement covering all the incidents of the transit.
As all acts of hostility must take place in the territory or
territorial waters of the belligerent parties, or on the high seas,
it follows that hostile expeditions must originate in the same
places. If such an undertaking is prepared in neutral territory,
or originates in a neutral port, the belligerent who suffers from
its activity is injured to precisely the same extent as if it had
been set on foot in a port of the enemy, and such place of origin
becomes, for the time being, hostile territory, and may be so
regarded by the belligerent. It is therefore the first duty of a
neutral state to prevent its ports and waters from being used for
such a purpose. It also follows that a belligerent may not exercise
any form of preventive jurisdiction in neutral territory, and he is
equally forbidden to set up a blockade in front of a neutral port.
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A neutral government is also forbidden to furnish money,
troops, or munitions of war, to the combatant states, or to render
military or other service to either or both of them: nor may its
territory be used as a recruiting ground by either power: but it
is neither required nor expected to prevent individuals from going
abroad, individually, to enlist in the military service of the belligerents.
The rights of neutral citizens stand upon a somewhat different
basis. The states toward which they stand in that relation take
no part in the war, and their right to maintain their ordinary
commercial intercourse with the belligerents, as in time of peace,
has long been conceded, but subject, however, to a number of
important restrictions which will presently be explained; and
these restrictions are imposed, not by their own governments, but
by the belligerents, in order to prevent, or minimize the consequences of such intercourse upon their military operations. The
parties to the great contest now in progress on the continent of
Europe have the right to resort to such measures as will be
calculated to prevent arms and munitions of war from being
introduced into the theatre of war, by persons in the United
States, for example, whose business it is to furnish such articles
to all who desire them, independently of the existence of war.
As many of the articles which go to make up this commerce are
useful in war and are, for that reason, in the highest degree
serviceable to the belligerent parties, they are permitted, in the
exercise of the right of national self-defense, to stop and search
all neutral vessels on the high seas with a view to ascertain
whether they contain what is called contraband of war-that is
articles useful to a belligerent in his military operations. But
this right, like that of blockade, must be exercised upon the
high seas or in the territorial waters of one of the belligerents,
but never in neutral waters; and the neutral ship must submit to
such examination upon penalty of confiscation. The right to
capture and condemn contraband does not apply to the noncontraband part of the cargo, unless the contraband, in point of
value or quantity, is so great as to give rise to the presumption
that the owner of the ship is aware of the use to which the vessel
is being put, in which case the ship shares the fate of the cargo;
the presumption being that it is being put to illicit use with the
knowledge and consent of its owner.
It is easy to define contraband, but it is far from easy to prepare a list of articles which have the character of contraband to
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such a degree as to warrant their capture and condemnation under
all possible circumstances; the preparation of such lists has been
attempted from time to time, but never with such success as to
warrant their general adoption. The most recent of these efforts
is that contained in the Declaration of London of I909, which
contains lists of absolute and conditional contraband, the former
being liable to capture when found on the high seas with a
belligerent destination, the latter becomes liable to capture only
when the character of the cargo and its ultimate destination are
such as to warrant the belief that it is intended for the use of a
belligerent. It is not difficult, however, in the case of a particular article, or cargo, when its contents and destination are fully
known, to determine its liability to capture and condemnation,
and the judgments of prize courts in that regard are generally
accepted as final.
With a view to mitigate, to some extent, the rigor of the
restrictions thus imposed upon neutral commerce in time of war,
what is known as conditional contraband has been recognized;
that is certain articles are regarded as liable to capture when
destined to a hostile port, or to the land or naval forces of the
enemy, but are not so liable when their ultimate destination is
neutral, or when they are destined to civil, as distinguished from
military use. In all cases the liability to condemnation is determined by the destination of the goods-for they may have a
hostile destination when the place to which they are consigned
is in a state without a maritime frontier. If the destination is
neutral there is a strong presumption of innocence, and the
burden of proving the contrary rests upon the captor; otherwise,
however, where the destination is hostile, even though the cargo
be destined to an intermediate neutral port, with a view to its
transhipment to some other form of marine transportation for
the residue of the transit.
It will thus appear that the right of search, an extremely
onerous one in so far as neutrals are concerned, may be exercised
upon a neutral merchant ship at any point upon its voyage,
either upon the high seas or in the territorial waters of a belligerent. Efforts were put forth at the London Conference of I909
to relieve this situation by a clause restricting its exercise to
the area of operations of a blockading belligerent; the right of
convoy was also restored in the operation of a requirement that
a fleet of merchantmen, if accompanied by a public armed vessel
of the same nationality, are exempt from visitation and search.

NEUTRALITY

95

Whether the remedies so provided will operate efficiently to
relieve neutral shipping from the burdens to which it is now subjected can only be determined after the rules have been given the
test of practical experience in time of public war.
Questions respecting the validity of maritime captures are
determined by tribunals of the captor state which, on account of
the jurisdiction exercised by them, are called "prize courts." One
of the most important of the stipulations of the Convention of
The Hague of I907 provided for prize courts of appeal, to which
the decisions of the court having original jurisdiction in prize
cases may be carried with a view to a judicial review.
The Law of Nations places another instrumentality in the hands
of belligerents with a view to prevent neutral interference with
their military operations. The right to seize contraband, although
a most important one to belligerents, is not sufficient, standing
alone, to enable them to prevent neutral assistance from reaching
the enemy; a more efficient agency for that purpose is found in
the right of blockade. The seizure of contraband is restricted
to articles that are primarily useful to a belligerent in his military
operations, and such seizures can only be made on the high seas
or in the territorial waters of a belligerent. The right of blockade
goes further than this and, if fully and efficiently exercised, is
calculated to prevent all neutral commerce with the ports and
coasts of the enemy. A blockade is established by the stationing
of war vessels opposite the ports of the enemy with a view to
preclude the entrance or exit of all neutral commercial vessels; to
ensure thoroughness the naval blockade may be supplemented by
the erection of shore batteries, commanding the entrances to the
blockaded port. When such an obstruction has been regularly
proclaimed and established, all craft that attempt to enter or leave
the blockaded port are liable to capture, and the right of search
may be exercised at any place between the port of departure and
the port which is undergoing blockade; attempts to violate the
blockade by egress may be pursued to the territorial waters of the
ship's destination. The penalty for an attempted breach of
blockade are extremely severe and include the forfeiture of both
ship and cargo.
Another form of unneutral service, which is becoming more frequent, perhaps, than it was in the early years of the Nineteenth
Century, is that of the neutral carriage of the enemy's troops and
dispatches. These acts are so clearly inconsistent with neutral
duty as to warrant condemnation in all cases in which the char-
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acter of the passengers is known to the carrier, or to a case in
which such knowledge may be fairly presumed from the facts.
A neutral may also assist one belligerent to the detriment of the
other by the conveyance of dispatches, but the circumstances must
be such as to disclose an intent to render unneutral service, as
their conveyance in the ordinary course of the mails, or by telegraph or cable lines, which are open to the public generally, is
not properly the subject of belligerent complaint. This matter,
which has given occasion for frequent misunderstanding in the
past, has recently been made the subject of efficient but reasonable
regulation in The Hague Conventions of I907. Cables connecting neutral territories may not be cut under any circumstances;
if the lines connect neutral and belligerent territories, they may be
cut by a belligerent where the line enters hostile territory.
For more than a century neutral rights and duties were determined by the generally accepted rules of international law, and
received no conventional support until the adoption of the Declaration of Paris in 1856 established the well known rules governing
blockades and the liability of neutral goods to capture at sea.
The Peace Conference of I907 at The Hague left little to be
done in the way of making clear the rights and duties of neutral
states and individuals and in providing remedies for their violation. The enforcement of neutral rights has always been easy
to a state powerful enough to command respect for its neutral
obligations, independently of treaty stipulations; not so, however,
with powers of the second class, whose position in time of
war is habitually neutral and who are greatly aided in their efforts
to maintain that status by the plain and unmistakable requirements of treaty stipulations. England, Germany or the United
States may demand of a belligerent complete respect for their
neutral rights, but that this is not true of a less powerful state is
indicated by the case of Belgium which found, at the outbreak of
the existing war, that the explicit provisions of a solemn international guarantee did not avail to secure the neutrality of her
territory.
The humane requirements of these undertakings had received
the support of the entire civilized world, and were confidently
relied upon to relieve the Belgian government from embarrassment whenever the existence of public war menaced its attitude
of friendliness to the belligerent powers. The neutrality of
Belgium and Switzerland, which had been made the subject of
special guarantees, was regarded as determining the military
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policy of those states in their relations with their neighbors.
More than this, it was believed that the mere existence of these
agreements would operate, not only to restrict military operations
to belligerent territory, but would furnish a striking example for
the guidance of other states under similar circumstances. But
Switzerland has been compelled to resort to an extensive and
costly mobilization of its military forces, in order to secure respect
for its territory, while Belgium has been occupied by the forces of
one belligerent and has become the theatre of one of the greatest
and most destructive wars of modern times, and now finds itself
compelled to bear the heavy burdens and sacrifices of a war in
which it was its sole desire to refrain from participation.
It has been seen that the case of the second class powers was
taken into serious consideration by the Second Peace Conference
at The Hague, which afforded them substantial conventional support in their efforts to maintain their neutral obligations during
the existence of a general European war. Two of these conventions have for their especial purpose to define the rights and duties
of neutral states and individuals in time of public war. These
undertakings cover substantially the entire field of neutral obligation and are especially clear in respect to the character and extent
of the control which governments must exercise over the activities
of their subjects. In some respects this control must be so
extensive as to amount to a complete prohibition as to acts committed in neutral territory, over which, from the circumstances
of the case, the belligerent is not permitted to exercise control.
Such are the clauses in the matter of recruiting and the fitting
out or augmenting of maritime expeditions, the sale of war
vessels, including torpedo craft, mine planters and the like, whose
character and purpose are obvious from their special construction.
As these undertakings are carried on in neutral territory, over
which the belligerents are not permitted to exercise any form of
police jurisdiction or administrative control, and as they emerge
from a neutral port as hostile expeditions, ready to operate as
such, the neutral government is bound to prohibit their construction and to prevent their departure. Of these acts of unneutral
service we have examples in the construction of the Alabama and
other Confederate privateers in the ports and territorial waters
of Great Britain. As to other acts of individuals, such as the
carrying of contraband, or the attempt to enter blockaded ports,
the neutral governments are wholly without responsibility, as the
Law of Nations clothes the belligerent who suffers from their
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operations with a sufficient power to prevent them. Further than
this in support of neutrality international law cannot safely go
without giving its sanction to an amount of interference in the
internal administration of neutral states which would be found
intolerable, even in time of war.
No duty with which a sovereign state is charged is more vitally
important to the world's welfare than that of maintaining its
neutrality as between the contending powers in time of war. If
that duty is strictly and efficiently performed, the inevitable result
will be to restrict its operations to the military forces of the
contending powers, to confine them to belligerent territory and
thus to ensure the peaceful development of the powers which
refrain from participation. But such a fortunate result cannot be
expected if a powerful belligerent, equally bound to respect the
rules of international law, which are supported by the solemn
obligations of treaties, seizes the occasion, in a time of profound
peace, not only to repudiate their essential requirements, but to
convert the guaranteed territory of a neutral into the theatre of
a cruel and sanguinary war.
The states of the civilized world, in the face of great difficulties,
have steadily favored the development of the neutral theory and
cannot without serious concern see the work of years thus lightly
repudiated and set aside, even though the violation of neutral
obligation is said to be based upon the right of national selfdefense. The doctrine of self-defense is best served by a state
which, at the outbreak of war, strictly observes the neutral rights
of its neighbors and demands of them an equally rigid observance
of their neutral obligations. It is impossible to conceive of an
exercise of that important right which can only be given effect
by a disregard of treaty stipulations which were deliberately
entered into with a view to prevent such a violation of international peace as is now in progress on the continent of Europe.
GEORGEB. DAVIS.
VASHINGTON,

D. C.

06
Practice and
Paradox:
deconstructing
Neutrality in
Practice
Sara Cobb and Janet Rifkin

1991. Law & Social Inquiry. Vol. 16, No. 1.

07
The ProtectionNeutrality
Dilemma in
Humanitarian
Emergencies
Carola Weil

2001. IMR. Vol. 35, No. 1.

The Protection-Neatrality Dilmmu
in Humunitunkn Emergencies:
W y the Need for Military
Intervention?
J

Carola Weil
University of Maryland

“Weact to protect thousand of innocent people...
-President William J. Clinton on the order for a military campaign in
Kosovo, 1999
”

For humanitarian organizations such as the United Nations High Commissioner for Refugees (UNHCR), the recent evolution of military
engagement in Complex Humanitarian Emergencies has been a mixed
blessing. This article examines the protection-neutrality dilemma confronting UNCHR in the face of increased military humanitarian action.
The conceptual framework presented here suggests that military forces
may in fact act as an important “norms entrepreneur,” influencing how
protection norms affect international responses to humanitarian emerencies. The linking of forced migration and security has generated a
fost of challenges for civil-military relations and raises a number of concerns for UNHCR regarding the legitimacy, ethics and operational viability of military interventions in such crises.

Since the end of the Cold War, the UNHCR and other humanitarian
organizations have had to confront a rapid succession of “complex humanitarian emergencies” (CHEs). According to the U.S. Committee for Refugees,
“the number of people forced from their homes by violence and repression
stood at more than 35 million at the end of 1999, compared to the fewer
than 29 million uprooted people in 1990” (USCR, 2000:l). The United
Nations currently tracks at least nineteen complex humanitarian emergencies, all of which have produced ‘war-affected populations.’ They tend to be
international in nature even when the conflict itself is an internal one.
Indeed, the extent of forced population flows tends to determine whether or
not a civil conflict is considered a humanitarian crisis warranting intervention (Regan, 2000:23; Vayrynen, 1998). As Larry Minear (1997:l) has
pointed out, “Post-Cold War crises are no longer simple affairs of single cause
or single response.” By definition, they include a multiplicity of actors.
Whether we refer to them as humanitarian emergencies, complex disasters,
0 2001 by the Center for Migration Studies of New York. All rights reserved.
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humanitarian interventions, or peace support operations, CHEs virtually
always require a combination of coordinated civilian and military responses.
For humanitarian organizations such as the UNHCR, this evolution of military engagement in CHEs has been a mixed blessing. References to “military
humanitarianism” or “humanitarian militarism” reflect the international
community’s ambivalence regarding the role of the military (Roberts, 1996;
Ogata, 1998). It has enabled the UNHCR to exercise its mandate of protection and human security, but at a price. Neutrality and impartiality - traditionally cornerstones of international humanitarianism - have been significantly compromised by military interventions.
Drawing on recent experiences in Bosnia, Kosovo and the African Great
Lakes, a conceptual framework for the relationship between humanitarian
organizations and the military is presented below. The military thus is a central player in shaping and implementing the international community’s
response to complex humanitarian emergencies. To understand fully the
implications of military interventions for humanitarian organizations such as
the UNHCR, one must consider how war-affected populations and military
forces act as humanitarian agenda-setters, as well as the problem of civil-military relations and coordination in humanitarian emergencies. A cursory
review of the operational, political-legal and ethical concerns that accompany
the increased militarization of humanitarian interventions will further highlight their impact on UNHCRs protection mandate. Under certain conditions, military intervention may be a prerequisite for long-term resolution of
the root causes of complex humanitarian emergencies. But we also may have
opened up a Pandords box by asking the military to respond to humanitarian emergencies traditionally handled largely by civilian relief organizations.
Introducing military forces into CHEs may have unintended consequences
for humanitarian organizations and the course of resolution of CHEs.

THE PROTECTIONNEUTRALITY DILEMM
As Gil Loescher has argued, “military forces rarely, if ever, have a purely
humanitarian agenda”(1994: 1). Humanitarian actions in CHEs in general are
nonforcible and focused on the conditions on the ground within a conflict area
(Teson, 1997:5; Woodhouse and Ramsbotham, 1999). Richard Haass, for
example, has suggested the following definition: “[HIumanitarian operations
involve the deployment of force to save lives without necessarily altering the
political context” (1994b362) In reality, however, it is difficult to argue that the
deployment of military forces of any kind into an ongoing conflict situation
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will not afCect the political context. Humanitarian actions in CHEs aim to protect and save human life, implying a need to create a stable environment. That
could be as ‘neutral’ as the provision of emergency food aid or shelter or the
deployment of border guards or as invasive as disarming combatants. Both are
humanitarian “actions” but with very different implications for the local and
regional political context, as well as for the form of sovereignty retained. Moreover, neutrality of relief depends on an equitable distribution of aid and
resources which is difficult to achieve as the post-genocide intervention in
Rwanda can attest. Here, UNHCR‘s protection mandate favored refugee camps
outside Rwanda but which were populated by members of the former Hutu
government of Rwanda that had perpetrated the genocide (Moore, 1998:83).
Others even argue that neutrality is in itself a political position for NGOs operating in CHEs (Bryans et al., 1999:12).
On a scale of multilateral interventions ranging from peacekeeping to
peace enforcement, military responses to CHEs tend to occupy a middle
ground (Roberts, 1996). They clearly have a broader mandate than traditional
peacekeeping operations and have dominated the UN peacekeeping agenda
since 1989. In principle, humanitarian actions in CHEs stop short of peace
enforcement, i.e., to “restore or maintain peace” through coercion. (BoutrosGhali, Agenda for Peace, 1991:sect.42@. Defacto, however, CHEs may necessitate coercive action in order to create the conditions for humanitarian relief:
“ ... humanitarian action, in principle and by definition, is a response to basic
human needs for protection and assistance”(Minear, 1997:2; Vayrynen, 1998).
When combatants are mixed in with unarmed civilian populations, as has been
the case in numerous recent CHEs, e g , in the African Great Lakes and the
Balkans, it is not only difficult but indeed counter-productiveto exclude peaceenforcement activities from CHEs. However, it also seriously compromises the
neutrality of UNHCR and other humanitarian actors relying on military action
to deliver both relief and protection to war-dected populations.
International military responses to CHEs lack clarity regarding the
underlying assumptions and prevailing norms of protection. The plurality of
actors and interests involved forces the question of what is actually being protected by international interventions. Sovereignty - however defined appears to be subject to negotiation and contestation just as are individual
rights (Mandel, 1996). Exactly who is to be protected and how remains central to the debate over humanitarian intervention and contributes to the
increasingly prevalent perception of forcibly displaced populations as a security concern (e.g., UN Security Council Debate, May 23, 1997). The debate

a2

INTERNATIONAL
MIGRATION
REVIEW

is further complicated by events such as the recent humanitarian action in
Kosovo, which blurred the lines between peacekeeping, humanitarian assistance and peace enforcement to an unprecedented degree (Roberts, 1999).
This debate seems embedded in a larger framework of international agendasetting processes and competing norms of protection outlined below.
One reason for the international community’s increased but unequal military engagement for humanitarian purposes may be that the international
system is undergoing a transition between two competing sets of norms of
international protection. The norms of sovereignty and nonintervention
essentially protect borders. Human rights norms, by contrast, aim to protect
individuals. Historically, individual states sought to protect their relative positions vis-&,is other states. A state or set of states relied on the ability to project power and to control the use of force both externally and internally in
order to maintain or gain territory and the sanctity of its borders.
Individual human rights were more or less subordinate to the rights of
nations to exist as sovereign states. More recently, however, the push has been
toward “positive” sovereignty, i. e., “sovereignty as responsibility and not just
power” (Kofi Annan, 199857). In responding to humanitarian emergencies,
the international community may be forced to violate one or the other internationally recognized principles of protection, opting either for sovereignty or
individual human rights. The fact that internally displaced peoples (IDPs) are
now ‘of concern’ to the UNHCR shows how rigid Cold War notions have
been relaxed (Huggins, 1995). Cases of intervention in Haiti and Iraq reflect
a prevailing norm of national, i. e., population-derived sovereignty whereas
international responses to Bosnia seem to be far more driven by concerns over
state, i.e., territorially-derived,sovereignty (Barkin and Cronin, 1994). However, in periods of normative transition, the international community may try
to accommodate both sets of principles, either sequentially or simultaneously, during a humanitarian crisis. Somalia, Kosovo, Rwanda and the crises in
Zaire/Democratic Republic of Congo are examples of CHEs in which military interventions appeared guided by confused or shifting mandates of international protection (Natsios, 1997).
The mixed results of military engagement in humanitarian emergencies
to date and the reluctance of the international community to support
enforcement actions financially and politically suggest that the consensus in
favor of humanitarian intervention is not yet sufficiently rooted in the international community. Traditional principles of sovereignty and nonintervention continue to operate, even if they no longer hold absolute primacy,
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Accordingly, “. .. states and armed opposition groups, as well as other less traditional actors, are challenging conventional notions of territorial sovereignty
and insisting upon greater accountability”(Weiss,1994:109-110). Although
precedent-setting for humanitarian interventions, UNSCR 688, for example,
explicitly reaffirms “the commitment ... to the sovereignty, territorial integrity and political independence of Iraq” (UN Security Council, April 5, 1991;
4,Woodward, 1995). It points to a fundamental ambivalence regarding the
legitimacy and efficacy of the use of force. This is reflected in the UNHCR’s
own assessment of the context in which it has to operate: “While the old rules
of the game have evidently changed, the international community has found
it extremely difficult to articulate a coherent set of principles and practices
which are geared to contemporary circumstances” (UNHCR, 1995:115).
Until recently, international humanitarian relief organizations had few, if
any, response mechanisms. Limiting itself largely to food and other material
assistance, the UNHCR, for example, was able to maintain a posture of neutrality but increasinglyunable to protect the lives of the forcibly displaced as well
as humanitarian workers. Failures to protect displaced populations in the Balkans and Africa have forced UNHCR to take a more pro-active stance (Hyndman,
2000; Ogata, 1998:216.) It created a new Emergency Preparedness and
Response Section (EPRS) within UNHCR in 1992 and frequently has assumed
the role of lead agency in coordinating international responses to such emergencies with other agencies and the military. Ironically, in the very process of creating ‘humanitarian space,’ UNHCR may have “endangeredthe perceived impartiality and neutrality of humanitarian organizations ....” (Cunliffe and Pugh,
2000:193). Under such circumstances, it is not clear whether UNHCR can
maintain its independent, nonpolitical character (Cunliffeand Pugh, 2000: 176).
That is the question facing UNHCR today as it grapples with the protectionneutrality dilemma posed by increasing military involvement in CHEs.

HUMANITARIAN AGENDA-SETTERS IN THE
INTERNATIONAL COMMUNITY
Complex humanitarian emergencies, in particular, engage a broad range of
state and nonstate actors, military forces and civilians, citizens and forcibly
displaced populations, within and across territorial boundaries (Slim, 1998).
It therefore may be more useful to think of the “international community” as
a political or “imagined community” rather than solely in terms of geostrategic territories or state alliances (Anderson, 1991). The capacity to respond is
not merely a matter of material resources. Political will, derived from com-
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mon interests and values, also guides policy choices regarding international
protection. However, the international system in fact is not monolithic nor is
its political will. Nation-states are important but only one of several agents in
the international system. More importantly, the borders of an international
community are not fixed and static but rather constantly negotiated interests
and value positions or norms. Norms do not simply regulate legal or political
behavior, rather they prescribe a state of “oughtness”for such behavior. That
ideal state is rarely achieved and instead continually modified and shaped by
a combination of other factors present in the international system.’ The
emergence of new actors or “policy entrepreneurs” who champion a particular agenda, or a sudden shock to previously stable institutional structures, can
create a new agenda or norms. By its very engagement in CHEs, the military
has become one such “entrepreneur,” gradually helping to establish a new
equilibrium or policy consensus around the protection of the forcibly displaced and individual human rights, and creating an “ethic of intervention”
(Hehir, 1995; Hoffman, 1995, 1996).
Especially in regions at risk of destabilization and wider regional wars,
states rely on a right of international intervention as a legitimate extension of
customary law to retaliate against illegal behavior by one state towards another.
‘‘Soft” and “hard interventions as an international response to population
crises are much more common but not limited to the Post-Cold War period.2
However, in the past, military interventions for humanitarian purposes were an
anomaly. Unless territorial or geostrategic interests were threatened, the international community rarely intervened. Today, by contrast, traditional reasons of
territorial self-defense or realpolitik figure far less prominently than humanitarian principles but should not be discounted entirely (Lichfield, 1996; Natsios,
1997). Many of today’s interventions may lead to inconsistencies and policy
failures but eventually help to establish a new policy equilibrium on humaritarian actions. This appears to be especially true in CHEs, where there often is
no clear governing structure in place and interests of those involved can change
‘The process of norms contestation described here is not linear, but rather marked by “punctuated equilibria” (Baumgartner et al., 1993). Long periods of relative stability in the norms
environment will be interrupted by spurts of rapid change and the rise of new norms to the
top of the international agenda. The previously established equilibrium is upset and reestablished around a different set of norms. These in turn produce alternate policy outcomes
through the interaction between the degree to which the norm is perceived as legitimate and
the capacities of the institution structures underpinning the norm.
%oft interventions typically refer to a range of preventive activities short of military action.
Hard intervention is synonymous with military or armed intervention (seeDowty etal., 1996;
UNHCR, 1797).
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rapidly. Forcibly displaced populations further contribute to the fluidity of borders and interests and indeed actively shape the humanitarian intervention
agenda.

Forcibly Displaced Populations as a Security Concern
The role of military action in humanitarian interventions derives much of its
impetus from the link between forced migration and security concerns. The
physical security of refugees and other war-affected people is not a new concern to UNHCR and other humanitarian organizations. Gil Loescher
reminds us elsewhere in this volume that already during the 1970s and 1980s
refugee camps in Angola and elsewhere faced militarization. But awareness of
the problem has increased significantly in recent years as has the recognition
that physical security is a necessary precondition for humanitarian relief. By
the end of 1999, there existed over 14 million refugees and at least 21 million
internally displaced people (WSCR, 2000:6). They are not only tragic victims
of violence, coercion and disasters but also challengers to traditional norms of
sovereignty and definitions of security. History has shown that forcible population displacements are both cause and consequence of conflicts.
UNHCR Sadako Ogata and others have frequently expressed the concern that military involvement in humanitarian operations could also “. ..
expose refugees to a conflict, or even make them party to it, jeopardizing their
security,”whether in Kosovo or in the Democratic Republic of Congo (Africa
News, 1998, 1999) These conflicts are intensely political and complicate
international responses to humanitarian emergencies, frequently producing
unintended consequences (Jett, 1999:142; Halvorsen, 1999). For example,
the new Rwandan government felt seriously threatened by refugee camps
established in eastern Zaire and Tanzania - their size and proximity to the
Rwandan border and their political and military character, in the wake of the
Rwandan genocide of 1994 (Burns et al., 1998). Together with increased
arms flows accompanying the population movements, they destabilized the
entire Great Lakes Region, leading to defacto power vacuums in Zaire/Democratic Republic of Congo and a bid by surrounding countries to assume control. Refugees and IDPs themselves may be a source of inter- and intrastate
tension as they frequently become tools of foreign policy, warfare and military strategy (Loescher, 1993; Lischer, 2000).
The very process of going into exile can politicize and radicalize. This is
exacerbated when the forcibly displaced are armed. Contemporary conflicts
have eradicated the hard distinctions between combatants and noncombatants.
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UNHCR recognized quickly that its inability to separate criminals and armed
elements from refugees contributed to the outbreak of the civil war in Zaire in
late 1996 (UNCHR, 1998). Here was a clear instance where neutrality hindered UNHCR in fulfilling its protection mandate. Frequently, too, the
forcibly displaced are enlisted in the pursuit of national security. In the case of
the Kosovo crisis, for example, UNHCR and the international community particularly NATO member states - sought to keep refugees in the region at all
costs (mostly for political reasons), thereby placing neighboring countries such
as Macedonia at even greater risk of destabilization (European Report, 1999).
Ultimately, they affect not only the societies within given territorial borders
but also regions as a whole, potentially aggravating regional tensions through
spillover of conflicts across national boundaries (Brown, 1996). The link
between forcibly displaced populations, especially refugees, and security is
embedded in the perception of refugees as threats, real or potential, to national and international security (Wedgwood, 1999:245R Mandel, 1997). Even
when unarmed, “[alrrivingunannounced and uninvited, landing in large numbers on the borders ... [massive refugee flows] resembled an invading force.”
(Suhrke, 1993:180). Especially in developing countries, massive displaced population flows are likely to upset the delicate balance of socioeconomic factors,
including ethnicity and religion, which contribute to development. Threat perceptions of refugees therefore are highly situational. And yet, it is not so much
the “real” as much as the perceived threat that influences policy responses most
significantly (Mandel, 1997).This mismatch between reality and mission may
account, at least in part, for the mixed and often unintended outcomes of
humanitarian interventions and peacekeeping operations.
The forcibly displaced also can have a beneficial impact on security. They
provide leverage for increased international attention and assistance or in
international negotiations. Indirectly, refugees also contribute positively to
regional and national security through increased transparency among states.
Thanks to the media (the “CNN factor” made infamous by the Gulf War and
Somalia) and the internet, the plight of refugees attracts almost instantaneous
international attention to regions, countries or population entities previously
ignored. Increasingly, international monitoring and early warning mechanisms accompany actual or potential refugee and IDP flows, forcing much
greater exchanges of information.
The increased focus on forcibly displaced populations in contemporary
applications of military force and security calculations reflects the degree to
which refugee regimes and international security interests appear to have con-
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verged. For example, UN Security Council Resolution 1265 recognized the
increasing role of peacekeeping forces for the protection of humanitarian
relief and forcibly displaced civilians in armed conflict (UNARIN, 1999).
And yet we must concur with Ernst Haas’ observation that “we are a long way
from a consensus on the primacy of a right to intervene on behalf of refugees
...” (in Weiss,1993:81). In the case of the 199511936 Kurdish crisis in Iraq,
Turkey primarily intervened to neutralize a potential threat to Turkish security. Then Turkish Foreign Minister Tansu Ciller responded to international
queries that “we are not ready to cancel the security zone because we fear the
influx of refugees and the PKK has stationed themselves right next to our borders”(Worsnip, 1996; see also Brown, 1996:227). Americans fearing Haitian
refugees and Germans worried about an influx from the former Yugoslavia
expressed similar fears. Interventions focused on forcibly displaced populations are on the rise but by no means clear-cut or definitive. They may be
defensive, opportunistic or coercive in mission (Brown, 1996; Posen, 1996).
Refugees and IDPs may ‘compel’ a norm of military intervention. Intended
mostly to contain or prevent refugee flows, military interventions tend to be
“complicated affairs full of ambiguities and uncertainties” due at least in part
to their conflict with the principles of sovereignty and a series of political,
moral and operational dilemmas created by them (Kier, 1996:99; Campbell,
1995). For example, in the face of one of the largest flows of returning
refugees, the “Mugunga Exodus” of 1996 from refugee camps in Eastern
Zaire to Rwanda, the international community created an intense debate over
the need to intervene militarily to protect the people, but at the same time
became virtually paralyzed (Goldman and Wrong, 1996b). Conflicting interests resonate through virtually every recent debate on the subject of humanitarian action among members of the United Nations Security Council or
General Assembly. Developing countries, in particular, appear concerned
with extrapolating a right to intervention from the humanitarian imperative
(Doyle, 1991).
Therefore, despite an increased propensity to intervene militarily since
the end of the Cold War, it is not at all clear whether or not the international community is adequately prepared to respond effectively to crises involving
large-scale forced displacements of populations within and across borders.
The nature of international military engagement also has changed. More
often than not, the international community’s military forces now face a situation where traditional rules of engagement in war no longer hold; where
they must deal with war-affected civilian - albeit not always unarmed - pop-
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ulations rather than well-organized armies (Gasteyger, 2000; Nagl, et al.,
2000).

The Military as Humanitarian Agenda-Setter
In this framework of greater linkages between population displacement and
security, the military may function both as recipient and carrier of international protection norms. When the international community is confronted with a
humanitarian crisis, its decision to respond is a function of a combination of
the norms held by the community as a whole and its capacity (and will) to
respond. Because the international community is in a period of normative transition, military forces often have been used to support both norms of international protection. For example, in the case of Bosnia, military troops were originally deployed to uphold the sovereignty of newly established states, but in the
face of ethnic cleansing they found themselves primarily there to protect human
life. In Kosovo, on the other hand, the military initially was engaged in explicit humanitarian action in defense of human life but stopped just short of full
violation of the sovereignty norm (Roberts, 1999). Instead, the international
community de facto upheld the rights of states rather than those of individuals.
Over time, as the military is increasingly deployed in support of humanitarian goals, it develops its own perceptions of the normative context in which
it operates. It also reinforces (or weakens) extant norms through its effectiveness
in humanitarian actions. After the Gulf War - generally considered a success the international community embarked on a flurry of humanitarian actions
favoring the norm of international protection of human rights and individuals;
the perceived failures in Somalia led to a retrenchment and resurgence of norms
protecting the right to nonintervention. By 1993, in the wake of limited effectiveness of civil-military operations in humanitarian emergencies, the international community had retreated from an interventionist stance. Only after failing to act to prevent the Rwandan genocide, in spite of numerous pleas from
nongovernmental and military officers, was the international community again
prepared to expand the international mandate to protect human life even at the
expense of the sovereignty norm. It did so not only because of the moral imperative but also because the military was able to provide the necessary logistic support and technical know-how to act. In a sense, the international community
intervenes militarily because it can.
Capacities and skills alone are not sufficient for intervention on behalf of
international protection norms. The lack of early responses to crises throughout the African Great Lakes region as well in Sierra Leone suggest that unless

THEPROTECTION-NEUTRALITY
DILEMMA
IN HUMANITARIAN
EMERGENCIES

89

there are “norms entrepreneurs”/agenda-setterswilling to champion international protection, the international community will not engage readily in
humanitarian emergencies. In the case of Bosnia, Rwanda and Kosovo, the
military actively promoted an ostensibly humanitarian action agenda (see
UN, 1999; Minear et al., 2000). The military thus is instrumental in determining not only whether or not the international community intervenes at
all, but also whether it does so on behalf of the norm of sovereigntyor of individual human rights of the war-affected. Traditionally, the military has only
focused on the norm of Westphalian sovereignty, protecting or abrogating it
for national strategic interests. As interstate conflicts diminish, however, the
military faces a severe mismatch between its strategy and organizational capabilities and the missions it was likely to perform. With every engagement in
a complex humanitarian emergency, it has sought to adjust and modify its
own mission, force structure, and training to meet the demands of human
rights protection norms. It has done so often more readily than UNHCR.
CHEs tend to motivate either a perceived need for rescue of a population
whose human rights have been violated within their own country or an
imperative to protect people and the integrity of nation-states from the ravages of war. At least five assumptions underlie humanitarian actions
(Williams, 1998; Natsios, 1997; Roberts, 1996). First, they are assumed to be
legally and multinationally sanctioned/authorized. Second, they presume a
clear hierarchy of relations between civilian and military organizations
charged with carrying out the mission. In general, military organizations are
deemed subordinate to civilian groups and decisionmakers. Third, the use of
military force ideally is a measure of last resort but may need to be deployed
earlier to affect peaceful solutions. Fourth, as a consequence, humanitarian
actions are always crisis-driven. Indeed, by definition, humanitarian emergencies suggest the absence of long-term developmental and conflict management strategies and are typically short-lived in duration. Fifth, this also
means that military interventions in CHEs are far less politically sensitive than
many traditional peacekeeping or peace-enforcement operations, which carry
with them the prospect of long-term engagement in a given country or region.
Humanitarian action by military forces covers a wide spectrum of activities. They range from monitoring/observer functions such as in Macedonia
and more recently in Burundi to full-scale war operations in Kosovo,
although they frequently fall short of actual military intervention in combat.
Jan Eliasson (1998:205) has referred to this progression as a “ladder of action”
the humanitarian community tends to speak in terms of “ladder of options”
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(Milner, 2000). The provision of logistic support tends to be the least controversial, and generally most effective, function performed by military forces.
Under this rubric fall actions to secure access to populations in need; the
delivery of humanitarian relief during armed conflicts, including supplies,
maintenance of essential services and reconstruction of damaged buildings
and roads. Military forces also provide evacuation support and training of
civilian personnel working under conditions of armed conflicts.
Much more controversial but also the least effectively implemented mandate of humanitarian action is that of physical protection. This entails the use
of UN peacekeeping forces to protect relief workers from attacks by belligerents and the creation of humanitarian corridors. It also includes the establishment of safe zones for civilian refugees and internally displaced populations. More recently, the humanitarian organizations have advocated disarmament of combatants among displaced populations as well as de-mining
areas of conflict as a necessary prerequisite for the protection of civilians (for
a discussion of the problem of civilian protection in CHEs, see Harris et al.,
1999). At the same time, military forces provide the more traditional peacekeeping functions. Examples include information and threat assessments
drawing on military intelligence. They also fulfill liaison and legal support
functions such as the enforcement of international humanitarian law and
rules of engagement, the facilitation of contacts among adversaries on issues
such as the resettlement of refugees, and in general to fill gaps in expertise of
nonmilitary, humanitarian relief organizations. The newest and as yet least
developed area of activity is the concept of trusteeship as applied in Bosnia
and more recently in Kosovo. Here, armed forces assist in the provision of
temporary governance structures, communications, and command and control functions in failed states.

CIVIL-MILITARY RELATIONS IN CHEs
UNHCR-military relations have experienced both successes and failures. In
Cambodia and El Salvador, for example, civil-military relations were marked by
a synergy not only with local needs but also integrated strategies by all international actors involved in refugee resettlement and peace building without compromising the ostensibly humanitarian mission (Regan, 2000). In Kosovo, by
contrast, NATO’s humanitarian engagement “inserted competing priorities”
and “blurred the line between military and humanitarian missions” to the point
where UNHCR’s mission was largely side-lined by bilateral military and political objectives (UNHCR, 2000:ix; Minear et aL,2000:40; DufEeld, 1997). In
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part, this was due to UNHCR’s own reluctance to participate in joint contingency planning efforts with NATO, thereby effectively denying it access to
important information regarding population displacement and leaving it
unprepared to respond effectively to the sudden massive appearance of refugees
and IDPs. In reviewing UNHCR-military relations in Bosnia in 1993/1994,
the African Great Lakes in 1994-1996, and most recently in Kosovo in 1999,
it becomes clear that humanitarian organizations as well as military forces view
their cooperation with caution and ambivalence. For the UNHCR, the deteriorating security situation and its growing inability to adequately protect waraffected populations as well as its own relief workers has made the collaboration a “necessary evil” of sorts. For the military, the changing nature of conflict
and war has forced it to recognize that it must be prepared to engage in missions other than war and that the traditional war-fighting posture may become
a relic of the past. Both sides have had to confront a host of challenges along
operational, legal and political, and ethical dimensions. A brief review of each
of these areas of concerns shows that there are both positive and negative
aspects to the UNHCR-military partnership.

Operational Factors
Operational factors are central to the debate over the role and impact of military interventions in humanitarian emergencies. The very chaotic nature of
CHEs, often in remote, inaccessible terrain which blur the lines between
civilian and combatant populations, has led to an uneasy partnership
between civilian humanitarian workers and bilateral, multinational and even
private security forces. The most straightforward argument is that simply no
other actor in the international community has the capabilities and resources
to respond to humanitarian emergencies as do military forces. Faced with an
inherently predatory operational environment in which not only the forcibly
displaced but also those sent to protect them are targets of violence,
UNHCR has been hopelessly overwhelmed in terms of its ability to plan and
deploy personnel and adequate resources (Byrans et al., 1999; Hannay, 1999;
Slim, 1998). Military presence in Bosnia and Kosovo, and to a lesser degree
in Haiti and Rwanda, provided UNHCR and other humanitarian organizations operating in the middle of armed conflict with much needed “surge
protection” (Minear et aL., 2000), logistic and organizational support, and
information gathering.
In the area of physical protection, military engagement has been needed
- albeit rarely effectively delivered - to separate out and disarm combatants
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among the forcibly displaced (Ginifer, 1998; Biermann et al., 1999:188-189).
The U.N. Secretary General recently identified arms control as an “essential
prerequisite for a successful peace-building process
requiring a “multidimensional approach involving demobilization,” law enforcement and measures to restrict arms flows (UNSG Report, 1999). The importance of these
functions for the management of displaced populations is underlined by
recent examples of protection failures in the African Great Lakes. For example, had the international community deployed multinational forces to disarm armed individuals deemed threatening to the government of Rwanda,
rather than allowing Rwandan military troops to raid and empty out the
camp by force, the December 1994 massacre at the Kibeho refugee camp in
Rwanda might have been avoided (Furley, 1998).
Moreover, as mentioned earlier, humanitarian relief workers themselves
are increasingly at risk and rely on military forces for their protection.
UNHCR High Commissioner Sadako Ogata at one time even advocated a
rapid deployment force to be added to the range of humanitarian relief organizations responding to CHEs. Although this proposal has not received much
favorable discussion, the United Nations has recognized the importance of
ensuring the safety of humanitarian workers and civilians in armed conflicts
(see Bloom, 1995; UN I N N , 2000). Since often international military or
police forces have been in short supply or delayed, UNHCR and analysts of
the crises in Rwanda and Kosovo have recommended the use of private security forces to protect civilian workers and populations, but with serious reservations (Bryans et al., 1999) In general, however, only military forces have the
necessary size, responsiveness and speed to be able to act quickly in complex
emergencies (Natsios, 1997:108). Others have pointed out that the military
offers more experience and is better organized than most other - nongovernmental - partners to the UNHCR (Pirotte et al., 1999; Williams, 1998).The
fact that many of these crises are accompanied or precipitated by failing states
also has meant that military forces have had to assume the state’s public security functions (Bellamy, 1997).
Military humanitarian protection has operational ramifications that
extend beyond the immediate protection needs of the war-affected and
humanitarian workers. Reviews conducted by both the UN as well as nongovernmental experts suggest that an early and convincing use of force might
have stopped or at least slowed down mass killings in Rwanda and Bosnia.
Some have argued that armed intervention to set up safe havens for refugees
and IDPs in some instances may be the only option to save human life
(Ogata, 1999b). In humanitarian emergencies, the international community
....I’
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often will not have a choice between diplomacy and use of force to end conflicts rapidly and may need to resort to military force in order to bring about
a diplomatically brokered resolution (O’Hanlon, 1997).
O n the other hand, the military’s ability to exercise this protection function is burdened by the legacy of past failures, whether in Vietnam or in
Somalia. Excessive casualty avoidance, artificially imposed exit strategies, and
too narrowly construed mandates have hamstrung numerous humanitarian
military actions. In Bosnia and Kosovo, for example, armed forces were
forced to leave too soon to ensure the safety of the displaced populations left
behind. As a consequence, as one critic of the Kosovo operation has pointed
out, “neither were people brought to safety, nor safety brought to the people
...” (Hayden, 1997). The Safe Areas policy vividly demonstrates the protection-neutrality dilemma confronting both UNPROFOR and UNHCR in
CHEs. The United Nations’ impartiality guideline made it impossible to contemplate a credible defense of the safe areas since this could have required a
direct military engagement with the Serbs to be credible (Vayrynen,
2000:26). In eastern Zaire from 1994-1996, UNHCR pleaded repeatedly for
international military protection of its camps around Goma and elsewhere
which had become highly militarized. When the UN Security Council failed
to respond, UNHCR turned to Zairian Palace Guards to provide security
under supervision of international security experts from the Netherlands and
other African countries. This arrangement proved inadequate, not the least
because the Zairians had other political interests which ran counter to the
UNHCRs protection mandate (Burns et a l , 1998; Halvorsen, 1999:307ff).
A second key area of civil-military operations in CHEs is that of logistics
and access. Military forces are best suited to quickly move large quantities of
material and personnel. UNHCR has taken advantage of this capacity by devising so-called ‘service packages’ that allow governments to provide expertise and
equipment as needed, often in the form of military logistics support. The military has recognized that providing logistic support to UNHCR is perhaps its
most important function in CHEs, particularly in the early, usually most intensive phase of an emergency (Connaughton, 1998; Nadler, 1999). After failures
in Haiti and Somalia, where troops “were bewildered by the overlap between
combat missions and peacekeeping, the U.S. Army established a peacekeeping
institute and focused on training individual soldiers for missions other than war
(Nag1 et a l , 2000). Through each successive crisis, the militaries of many troopcontributing states have modified their training programs to give greater priority to logistics over combat. They also have been instrumental in mitigating
serious logistic logjams from Rwanda to Kosovo. A big challenge for UNHCR
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has been gaining physical and legal access to forcibly displaced populations.
Here, too, the military - under the auspices of international peacekeeping
forces - has contributed significantly to UNHCRs mission. That the military
can provide the vehicles and reconnaissance necessary to track displaced populations in remote locations and difficult terrain such as the jungles of Eastern
Zaire/DRC or the Balkan mountains is common knowledge.
At the same time, civil-military logistic cooperation in CHEs is particularly complex. Coordinating effective civilian agency responses to CHEs alone
already has proven to be a challenge, even with the recent innovation of the UN
Ofice of Coordination of Humanitarian Affairs (UN OCHA) and various
coordinating bodies such as the Inter Agency Standing Committee (IASC).
There are problems of communication, differences in organizational cultures,
and mutual distrust (Lange, 1998:121; Harris et a l , 1999; Williams, 1998).
Relief efforts in Rwanda, for example, suffered from interagency disputes
among UNHCR, UNAMIR Peacekeeping Forces and various other UN agencies and NGOs, as well as significant short-falls in necessary resources. Similar
problems slowed the delivery of aid to refugees and displaced persons in Kosovo. Frequent breakdowns in communications between UNHCR and military
operatives and ill-defined lines of command only complicate matters further.
The military’s hierarchical organization and contingency planning is not readily compatible with UNHCRs flatter, more diverse and decentralized structure
and relief mandate (Williams, 1998; Natsios, 1997; Collins et al., 1997). Both
parties, however, have been working to minimize such problems in the future,
establishing civil-military operations centers (CMOC) in Bosnia, for example.
With each round of operations, the military has sought to improve its capacities to respond to humanitarian emergencies and often has been the most vocal
critic of short-falls in performance due to shortages in funding, training or
equipment. Unfortunately, funds requested rarely are in line with the desired
results. The U.S. allocation of only $125,000 in 1995 for Burundi with the goal
of achieving an effective measure of “notable progress toward development of
an apolitical professional military with respect for human rights and proper
civil-military roles in a democratic society” is but one example of poorly conceived policies (Amnesty International, 1995).
Information gathering and sharing presents UNCHR with a third critical
area of operations where it needs to rely on military support to fulfill its mandate (but again at a price). Much of the criticism of UNHCR’s responses to the
refugee crises in Eastern Zaire/DRC and Kosovo, respectively, has noted the
importance of identifjmg the exact number of refugees to trigger a military
intervention. In the DRC case, the international community ultimately failed
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to respond because exact numbers of forcibly displaced (estimated to be around
700,000) could not be verified sufficientlyto determine the potential impact of
a military intervention (Lippman, 1996). The problem of “counting” refugees
has haunted UNHCR for a long time. However, the experiences of the last
decade of humanitarian actions have bolstered a case for using the military’s
intelligence-gatheringcapabilities to monitor populations at risk and to identify critical infrastructure and villages (Hayes et a l , 1997; Nadler, 1999; USIP,
2000). As mentioned earlier, information sharing also played a central role,
good and bad, in the relationship between UNHCR and NATO during the
Kosovo emergency. On the positive side, UNHCR was able to rely significantly on KFOR forces deployed in Macedonia to monitor the situation, allowing
for adequate planning and last-minute adjustments of strategies. By contrast, in
Albania NATO dominated the contingency planning process and left UNHCR
with only two options - to link up with a political-military institution which
was in fact a party to the conflict or to distance itself but lack sufficient intelligence and resources to address the subsequent refugee flows (Minear et al.,
2000).

Political and Legal Legitimacy
Clearly, the effectiveness and feasibility of military responses to CHEs is subject
to serious practical constraints. For example, multilateral peace support operations require a coalition of the willing subject to both international and domestic politics. As the control of operations is contested among various humanitarian UN agencies, NGOs and military officers, military effectiveness is compromised to an even greater extent. Despite the growing frequency of military
humanitarian action, its political and legal legitimacy remains hotly contested.
In many ways, the question of legitimacy lies at the core of the UNHCR-military relationship. It influences the effectiveness of civilian and military actors in
CHEs as well as the general international tolerance for military humanitarian
actions. Although there are clear legal and political reasons to support a military
role in CHEs, it also is clear that there remain significant gaps or weaknesses
which compromise humanitarian missions.
A major point of contention is that of the formal legality of UNCHR-military interaction and intervention in CHEs. The UN Charter and various international conventions allow for intervention when international peace and security is threatened, in response to gross violations of human rights or genocide,
or when one state fails to meet its obligations within the international system.
For example, the Genocide and Human Rights conventions, international
refugee and humanitarian laws, the International Covenant on Civil and Polit-
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ical Rights, and most recently the newly proposed Guiding Principles for Internally Displaced Peoples (IDPs), all provide legal justification for intervening in
another state in order to protect individual life (for a discussion of the legal
framework, see Teson, 1997; HarE 1995; UNSG, 1999; UNOCHA, 1999a,
1999b). In addition, the UN Security Council has played a major role in
advancing a doctrine of humanitarian intervention, as has the UNHCR. Since
the resolutions authorizing the UNSCOM operation in Iraq, the Security
Council has set precedent and increasinglywidened the scope of military action
(Roberts, 1996). Successive U N Resolutions have contributed to a body of
international agreements in support of humanitarian military action. In addition, the 1951 Geneva Convention on Refugees, the 1967 OAU Convention,
as well as Article 14 of the Universal Declaration of Human Rights give the
UNHCR the authority to protect those persecuted and to address security
issues when they become an impediment to fulfillment of the UNHCR mandate (Halvorsen, 1999;Teson, 1997). Yet there remain significant gaps in international law which are only beginning to be addressed, such as the rights of the
internally displaced populations and the safety of humanitarian personnel mentioned earlier. A particularly thorny issue are the special protection needs of
children and the problem of child soldiers (see UNSC Resolution 1261, 1999).
Significant inconsistencies in UN decisions and the apparent practice, if
not intent, of a double standard, suggest a North-South divide within the United Nations on the question of military involvement (Sahnoun, 1996; Hyndman, 2000). The global South appears at least as ambivalent about military
interventions as do the great powers fielding the resources. A major concern
appears to be whether or not the new rules for UN humanitarian engagement
would provide a blanket justification for intervention in Third World countries
by the West. During debates in the UN General Assembly, an Indian delegate,
for example, took issue with the assumption that a UN offer of humanitarian
assistance conferred any right of humanitarian intervention (Stockton, 1996).
Stanley Hoffman (19935) put the problem more succinctly, suggesting that “as
of today, a humanitarian crisis is a threat to peace and security only when the
Security Council says so.” Concerns over the legitimacy of international military humanitarian interventions has made many a receiving country, e.g.,
Rwanda, at best wary and at worst outright resistant to international forces even
when deployed to support UNHCR’s mission of protecting war-affected civilians.
The most fundamental legal argument against humanitarian action is
embodied in the very principles such actions violate - those of sovereignty and
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nonintervention - as articulated in Article 2 of the United Nations Charter and
in the 1951 Convention on Refugees. According to these international agreements, the primary responsibility for protection of citizens rests with governments, not with the international community as a whole. Military humanitarian action clearly undermines that responsibility, at least in theory. Yet in practice this argument is weakened by the very failure of states to carry out their
obligations to their citizens. As we saw in eastern Zaire in 1995 and 1996 or in
Somalia, the UNHCR in fact could not rely on the host state to meet its international obligations because of lack of capacity and political will. Ironically,
although considered missions other than war, humanitarian military action is
considered a legitimate extension of UNHCR’s protection mandate as long as
it abides by the traditional principles of war of limitation, distinction and proportionality (UNHCR, 1995; Teson, 1997; Gaus, 1999).
From a political perspective, one can argue that global realities leave no real
choice but to produce a doctrine and training program that will allow armed
forces to carry out the range of missions that today’s situations require. Multinational peacekeeping forces “can open doors which might otherwise remain
closed to efforts in peacemaking and peace-building (UNDPKO, 1998:1), as
a confidence- and trust-building mechanism for the host country and the waraffected populations. Once humanitarian action is perceived as necessary for
peace and security, i.e., for traditional national interests, then there also is significantly greater potential for public support for humanitarian assistance.
“Coercive inducement” may be a viable middle option when preventive peacekeeping has failed in order to avoid full-scale peace enforcement or outright war
(Daniel et af., 1998) Finally, legal guaranties may be insufficient as existing
humanitarian laws are not enforced and often disregarded. By introducing military force into the repertoire of responses to violations of humanitarian laws,
they are more likely to be enforced. Multinational armed forces also have certain credibility and power of persuasion that derives from the ability to respond
not only to traditional threats of war but also the muddier operational terrain
of CHEs. Thus, for example, Stephen Solarz and Michael O’Hanlon, among
others, warn that “a failure to risk casualties in missions of major humanitarian
significance may raise questions around the world about the [U.S.] willingness
to incur costs in defense of more traditional interests” (1997; see aho Kagan,
1997).
A serious issue for the legitimacy and success of civil-military operations is
the question of timing and mandates. All too often, poorly articulated and poorly timed mandates mean that military action becomes a substitute for political
will. This has had detrimental implications for UNHCR and international mil-
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itary forces and their governments, not to mention dire consequences for the
war-affected populations. In Bosnia and Rwanda, for example, neither civilian
nor military actors were able to protect civilians from rape, pillage and even
murder (Gourevitch, 1998; Williams, 1993). The UN mandates underlying the
military missions were simply too narrowly construed. In Eastern Zaire/DRC,
UNHCR was hamstrung by overly narrow or legalistic interpretationsof its protection mandate to exclude military engagement, and by conflicts with its neutrality mandate. Both UNHCR and the military also have had to struggle with
confusing mandates as a consequence of their interaction in CHEs. Military
commanders felt obligated to make trade-offs between combat-readiness and
humanitarian relief, while UNHCR workers had to trade-off a certain amount
of legitimacy, derived ostensibly from their impartiality, in exchange for greater
operational effectivenessby cooperating closely with ‘dual use’ military missions,
most recently in Kosovo (Burns etal., 1998; Smith, 1994).
Military intervention ofien is too much, too late (e.g., Somalia), and the
requirements of military planning combined with civilian constraints make it
difficult to get the timing right. In the case of Rwanda, domestic political constraints and ill timing proved to be significant handicaps. Intervention in such
cases “is no substitute for prevention” (Kuperman, 2000:117). Premature delegation of military responsibilities to regional organizations which may not be
adequately equipped to carry out an operation according to international
norms and standards, 6.g. the Organization of African Unity (OAU), reduces
the likelihood of success for humanitarian actions in CHEs. In addition,
although Western and P-5 member countries have dominated most multilateral peacekeeping forces in the post Cold War era, forces contributed to humanitarian actions by other member countries often are poorly trained and illequipped (Hoffmann, 1995, 1996).
Interventions in response to displaced population crises are difficult to control and actually can lead to greater regional instability, protracted conflicts, and
more rather than fewer displaced peoples (Bryans, et al., 1999; I’omfret, 1997)
As suggested earlier, unintended consequences are a particular challenge for
humanitarian operations. The introduction of military troops into an already
unstable environment may exacerbate existing conflicts. For example, UNHCR
Commissioner Ogata herself admits that “there were occasions when UNPROFOR’Spresence seemed to draw rather than to deter fire,” putting not only the
forcibly displaced but also the lives of humanitarian staff sent to protect them
at risk (Biermann et al., 1999:189). Similarly, foreign military units “can also
attract refugee populations” and increase displaced populations, for example in
Mogadishu, Somalia, by at least 25 percent. (Natsios, 1996:53-54). There is
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always the possibility that they will have an adverse impact on conflict resolution efforts by hardening positions among combatants with nothing left to lose.
The risk is particularly high in the face of protracted communal or ethnic conflicts. The use of military force opens up a potential for abuse of power by military personnel, whether it is the abuse and rape of women and children, forced
recruitment into military service, or intimidation of civilian populations. Finally, it is important to note that crisis responses exact significant trade-offs and
costs in terms of long-term development and strategies to eradicate the root
causes of CHEs. Increasing militarization of humanitarian aid compromise
principles of humanity and proportionality (Ebersole, 1995) and may lead to
an inappropriate “securitization”of political problems. John Prendergast and
Colin Scott, among others, have made the provocative but all too true observation that “humanitarian aid may unintentionally sustain conflict ... it can be
misdirected as an instrument of war, providing the means [sic] of conflict. Second, it may contribute less overtly to ... the causes of insecurity and war”
(Hayes et aL, 1997:829) Ironically, it was the lack of adequate security that
made UNHCR an unwitting accomplice to militant Hutu rebels and armed
combatants in its camps in eastern ZairelDRC as they benefited from the
steady stream of supplies and transportation. Under such conditions, one must
also consider the ethical implications of military involvement in CHEs.

Ethical Concerns
Ethically justified humanitarian interventions derive their force from the
moral authority against standing by idly while gross human rights violations
take place. With the exception of Rwanda in 1994, the international community has advocated an activist stance against genocide and politicide even if
rarely implemented. The notion of a collective responsibility towards its individual members - particularly in the absence of a functioning state - has
entered into the culture and identity of the international community (Cusimano, 2000). The moral obligations or priorities that may necessitate war and
military interventions resonate loudly in decisions to intervene in CHEs (Walzer, 1992). A corollary to this argument is that the legitimacy and sovereignty of
states ultimately derives from the rights of individuals. To the degree that states
violate human rights, they lose their sovereign rights, including the right to
nonintervention (Walzer, 1995; Slater et aL, 1986). The international regime
protecting refugees and more recently internally displaced populations no
doubt has contributed significantly to an increasingly prevalent norm of protecting the individual from belligerent state or nonstate actors (Loescher, 1994).
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However, this ethical stance is somewhat problematic, particularly in the context of CHEs, when individual rights are not always readily discernable from
larger group survival strategies (Hayes et a l , 1997).
There are some profound ethical reasons against humanitarian action.
Even if one accepts the idea of a “right to intervene,” whose right is it? The
international community opens itself up to accusations of double standards
when it chooses to intervene selectively (Braekman, 2000; Whitman, 1997,
Roberts, 1999). How does one justify action in Kosovo but inaction in Sierra Leone? Humanitarian actions also clearly undermine the right to self-determination, which the international community assumes to have been forfeited by human rights violations. A related “slippery slope” problem is when
humanitarian interventions turn into invasions or blur the lines between
relief and political-military objectives, as in Kosovo. The assumption underlying UNHCR and military actions in CHEs is that they serve a humanitarian intent not always readily distinguishable from foreign policy goals (Slater
et al., 1986). Thus it did not help that the multinational force (UNAMIR)
followed on the heels of the French “Operation Turquoise” with highly suspect motives (Darnton, 1994; McGreal et a l , 1994; Prunier, 1997).
As the mandate of military forces in CHEs has steadily been broadened,
the international community increasingly risks violating traditional humanitarian mandates of impartiality and neutrality and opens itself up to charges
of humanitarian “militarism” (Ebersole, 1995). In the same vein, UNHCR’s
effort to protect civilians in armed conflict can have unintended moral effects;
for example, when the act of protecting refugees or IDPs through camps or
safe havens may run directly counter to international efforts to stem the tide
of ethnic cleansing (Kofi Annan, in Moore, 1998). For example, how are
choices made about the particular individuals to be “selected either for protection under UNHCRs auspices or for separation a s combatants by security forces. Similarly, faced with limited resources and personnel, UNHCR and
multinational forces at times have given priority to self-defense over that of
their target constituencies. While it obviously is not possible to protect all
individuals all of the time, the international community faces a considerable
ethical dilemma in this regard. A related dilemma is that of denial of aid or
action. For example, UNAMIR Commander Romeo Dallaire has claimed
that UNHCR explicitly barred UNAMIR forces from assisting returning
refugees in Rwanda in order to stem the flow of refugees south. While presumably well-intentioned, this denial of assistance only made conditions
worse. It is not surprising, therefore, that although the military is increasing-
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ly willing to take an active role in responding to CHEs and UNHCR more
readily recognizes the importance and need for military engagement, the partnership remains an uneasy one.

CONCLUSION: THE PROTECTION-NE UTRALITY DILEMMA
REWSITED
As the international humanitarian community grapples with the overwhelming
challenges posed by complex humanitarian emergencies, military and civilian
attitudes toward military interventions are in a state of flux, complicated by
competing norms of international protection. International humanitarian
action is “grounded in the principle that massive human rights deprivations do
constitute a threat to international peace and security either through transboundary refugee flows or spillage of international strife across borders” (Abiew,
1998:63). At the same time, increasingly coercive control and power associated
with the concept of sovereignty are shared across a network of closely intertwined actors and institutions: both state and nonstate; international and
national, civilian and military. The military, while in some countries still somewhat reluctant to intervene in nontraditional missions, has begun to transform
its own planning and training agenda. It has led to a growing acceptance of the
military as an integral part of the international community’s humanitarian
responses (Johnsen, 1997, 1998; Pirnie et al, 1998; Record, 1998).
However, the fact that the international community was unable to agree
on the deployment of a military intervention force sufficient in strength to
stop genocide in Rwanda in 1994 is indicative of the underlying struggle
between two competing sets of protection norms. As then UN Undersecretary-General and Emergency Relief Coordinator Akashi aptly pointed out in
a speech on May 23, 1997: “When people are forcibly uprooted and pushed
from their houses, and the aim of warfare is to inflict maximum pain, then
‘protection’ requirements are quite different to what was needed in more traditional humanitarian assistance operations.” In developing appropriate
responses to complex humanitarian emergencies, it is essential to clearly
define who and what is to be secured. Do we protect forcibly displaced populations from disease, death and persecution, or do we protect national
boundaries from the spillover effects of refugee flows, and how? The answer
is very much dependent on the prevailing norms of international protection
to which one subscribes.
As long as refugees/IDPs and violence are two sides of the same coin, it
seems doubtful that we can do away entirely with the use of military force in
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CHEs. Too frequently, however, decisions to use force are made under conditions of competing interests and a lack of communication between those
who are concerned for the forcibly displaced and those who worry about the
effect of refugees on their surroundings. One therefore should be aware of the
slippery slope invoked by humanitarian interventions, no matter how noble
the cause. Father Bryan Hehir (1995) reminds us that “[mlilitary power holds
the ambiguous role in world politics of being simultaneously the decisive
threat to life and order and the instrument of protecting both.” In CHEs, the
lines sometimes are even more blurred than other circumstances if we consider the incidences where military forces have been used to return displaced
populations to their point of origin by force - at the border between Thailand and BurmdMyanmar or in East Timor or at the Turkish-Iraqi border. It
is understandable that UNHCR and other humanitarian organizations retain
a certain degree of distance and caution in turning to the military for support,
no matter how helpful and central the military has become to the humanitarian agenda.
From the experiences in civil-military relations in CHEs garnered to date,
one can offer several recommendations that might help to mitigate the protection-neutrality dilemma for humanitarian actors.
First, appropriate timing and mandates for military interventions are crucial to limit unintended consequences. Military engagement is likely to be
most effective in the most intensive phase of conflict - often at the beginning
of a complex humanitarian emergency. At the same time, the use of military
forces in humanitarian emergencies must be strictly circumscribed and “the
strategy and implements used ... tailored to fit the needs of the specific conflict”(Regan, 2000:106). Generally that means that it will be the option of
last resort when all other nonforcible efforts have failed, but one should not
wait until it is too late. Furthermore, humanitarian, peacekeeping, peaceenforcement and political mandates must be clearly defined and publicized to
soldiers or police, humanitarian relief workers, and most importantly to the
refugees and IDPs themselves.
It might be useful to modify somewhat the “ladder of options” approach
which UNHCR has for some time now advocated. This approach is based on
a sequential process of escalation from soft to medium and ultimately ‘hard’
intervention tactics. However, UNHCR’s protection mandate may, in fact,
benefit from a simultaneous application of a variety of mechanisms, especially international policing rather than full-blown military deployments. In this
regard, it now is possible to build on UNSC Resolution 1296 and to explore
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variations of the concept of Humanitarian Support Officers initially recommended at least a decade ago (see Weiss, 1990; Nag1 et al., 2000). Security
forces would work hand in hand with UNHCR from the beginning in order
to prevent the militarization of refugee camps, for example. Thinking about
the “ladder of options” in lateral rather than hierarchical terms would also
enable emergency response teams to link their efforts to the long-term development and peace-building efforts that must follow if complex humanitarian
emergencies are to be prevented in the future.
Secondly, a related issue is that of integrated planning strategies between
civilian and military humanitarian actors. Military engagement for humanitarian purposes requires the same degree of strategy and often compellence as
traditional uses of force (Posen, 1996:79). For the military this would mean
according greater priority to logistics and intelligence units than combat
troops from training to deployment. The international community and especially the national governments providing the forces must ensure that adequate resources and personnel are allocated for CHEs. As has been noted elsewhere, under-resourced missions may cause more damage than do good. For
the humanitarian agencies such as UNHCR, it means walking a tightrope
between the need to be effective and the normative desire for impartiality.
Providing assistance in CHEs may require taking sides, at least nominally, if
the aim is to manage and ultimately settle the conflicts. O n the other hand,
as the experiences of the massacre at the Kbeho Refugee Camp in Rwanda in
December 1994 or the reluctance of Rwandan refugees from eastern
Zaire/DRC to return in 1996 have shown, war-affected populations are
unlikely to respond to a intervention force perceived to be biased (Regan,
2000: 113).
Thirdly, effective military humanitarian action and relations with
UNHCR objectives require a broad base of political stakeholders and a consistent set of ethical and legal criteria under which military humanitarian
engagement takes place. That is not to say that such criteria should be applied
blindly, but rather that they should set a standard by which the specific conditions on the ground can be assessed and addressed. Especially in thinking
about refugees and violence, it is useful to consider the underlying historical
and cultural pressures. Finnemore stresses that “violence is a fundamentally
different mechanism of change than cognition .... Often there are choices to
be made even within the constraints imposed by force, but outcomes imposed
externally through violence are not captured by a cognitive theoretical framework”(Finnemore, 1996c:43). The international community has initiated
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several efforts to develop international standards for humanitarian action,
such as the Mohonk Criteria by the UN Taskforce on Ethical and Legal Issues
in Humanitarian Assistance or the UN Guiding Principles on Peacekeeping
Operations and Internally Displaced People, respectively. But it is not clear
that all parties to international responses to CHEs have taken a stake in the
outcomes.
There clearly is a North-South gap on the question of legitimacy of military interventions. It also is troubling that military humanitarian measures
more often than not mask a lack of political will and commitment to the protection of war-affected populations. UNHCR might address this by incorporating the interests or concerns of national powers and military commanders
from the outset, whether through the Executive Committee mechanism or
the UN interagency process. By the same token, UNHCR and military planners need to take into account local perspectives and needs, especially when
there is no viable “host” state to assume the responsibility for the people on
the ground. All participants in humanitarian actions, whether civilian or military, need training and equipment appropriate to the special needs of
humanitarian operation, including exposure to multinational command
structures and open, transparent communications. Military humanitarianism
should be embedded within a normative framework which defines clearly
what is to be protected, when, and how. For the UNHCR, in particular, this
also implies accepting a broader interpretation of the protection mandate, not
just as a legal concept but in fact one which guarantees the physical safety of
the forcibly displaced as well. An expanded concept of protection can ensure
that the traditional characteristics of humanitarianism, it., independent freedom of movement and proportionality, are retained even when military intervention is called for.
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Theory of Neutrality
By ELBERT D. THOMAS

MY

INTEREST for this evening,
you may rest assured, is only
that interest which has to do with theory. The practical question of neutrality has been settled for us for the
present. The historical and philosophical aspect of neutrality is therefore our field of discussion.
We do not find neutrality mentioned in the National Constitution,
but the Father of our Country did
mention it, and that properly places it
among our fundamental concepts.
But in passing I deem it in place to remark that the American people now
have impulsively pounced upon this
concept, not with a desire to understand it, its history, and its real purposes in the world of law and international relations, but as a medium to
keep us out of war. The enthusiastic
emotionalism results in a lack of appreciation of the problem in hand
rather than an opportunity for sober
appreciation of the task before us.
We have attempted to cure the evil of
war single-handedly by a domestic act,
without realizing that war is a matter of universal concern, and can
never be anything else in our modern
world.
Neutrality is a complex subject.
One phase of it has to do with the use
of the sea and the theory in connection with its use. Now if the sea belongs to nobody, how much of it may
a nation call its own? We may renounce our claim to any use, but that
will not cause all other users of the sea
to renounce their claims. The problem is larger than a domestic one.
Nations can rush into war without
thought, but peace can be built only

upon a plan of concerted action and
upon understanding.
NEUTRALITY DOES NOT PREVENT

WAR

Neutrality may keep us out of war,
but it has not done so in the past.
Embargoes may prevent war, but they
have not done so in the past. The
changes we have made in our Neutrality Law have in my opinion been
good and necessary changes, and they
will, if they are lived up to, cure certain ills that have helped to lead us
into war. The changes which we
have made in regard to shipment of
arms, ammunition, and implements of
war, and loans to belligerents have all
been made positive international law
by action of the League. These great
changes bid fair to become permanent
changes universally accepted. If
that proves true, the actions we took
last August and on February 18 will
be epochal. The actions taken here
and abroad should be made into positive international law by international
agreement, and each nation accepting
the new theories should be urged to
make them domestic law as we have
done.
Then, too, we must remember this:
No matter how broad the law and no
matter how noble the intent behind
that law, once the law is carried into
the courts it becomes a lawyers' law,
and anything may then happen. But
even if international approval is obtained, we have not the real key to
overcoming war. We must first find
the purposes of war and then get the
substitute. To use a psychological
expression, if war gives a nation cer163
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tain satisfactions, we must recognize
war for what it has become, a national
habit, and supply a substitute which
will satisfy this six-thousand-year-old
habit. The neutrality discussion has
convinced the American people of one
thing, and that is that war does not
pay. Our slogan now is, "We want no
war and we want no wealth gained
from war." But that is an emotional
reaction. We have not cured the war
habit. We have merely expressed a
desire to do so. That is the way we
feel today. But how shall we feel tomorrow? Passing a law will not bring
the substitutes that satisfy. War is a
product of misunderstanding. Peace
is attainable only through understanding.

process brought a lawsuit for damages
when their citizens were killed and
their property was destroyed. We,
too, have since brought suit, and some
of our claims have been adjusted, but
so have many of the claims of the
small neutral countries. Now the adjusted claim can never be so great as
the loss, and lawsuits, like war, are uneconomical; but the economics of our
neutrality compared with the economics of a small country's neutrality
were all in the small country's favor.
Therefore our neutrality, which rested
upon the theory of stressing of rights
even to the extent of enforcing those
rights in war, did not pay economically. To get an individual claim satisfied, we had to do all that these little
countries did, and in addition we
NEUTRALITY IS UNECONOMICAL
wasted our manhood and our subThe economic aspects of neutrality stance.
are very simple if neutrality means not
The old neutrality was not economigoing to war. We all know that war cal because we set out to make profits
does not pay. We know from statis- out of the distress and suffering of
tics and study that the neutral period others. This love of profit led us to
from 1914 to 1917 paid our business accept the same suffering and distress
men better than the war period from in an attempt to maintain a right to
1917 to 1918, but upon what foolish profit from the distress of others.
economics was our neutrality business The new neutrality has at least cured
built! War, during the neutral pe- that. Economically, it will prove itriod, seemed to pay, because men were self as much a gain in dollars and cents
active and business was brisk; but as it is in morality.
these are the figures: We lent Europe
In stressing our trade during our
two billion dollars in excess of our or- neutral period, I am not losing sight of
dinary lending during our neutrality the hundred and one other factors reperiod. We sold Europe two billion lating to our going into the war, but
dollars' worth of goods in excess of our my subject confines me to the ecoordinary business. These are round nomics of neutrality. In the past,
numbers, but they illustrate the point. neutrality has not been an economic
Another approach to the economics asset any more than has war. Neither
of neutrality may be illustrated in this war nor neutrality can be justified
way: America stood upon her neutral from an economic standpoint. At the
rights. We went to war to defend present-day cost of war, trading with a
them. We lost billions of dollars and belligerent means trading with a
pohundreds of thousands of men prov- tential bankrupt. Not to trade will
ing a right. Small neutral countries appear a loss, but it is better not to
which maintained their rights by sell than to sell to one who cannot
pay.
peaceful processes instead of the war But, says someone, we can trade on a
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cash-and-carry basis. I still maintain
that it does not pay to trade with a
waster, and a nation at war is the
world's greatest waster. Cash-andcarry invites overproduction at high
costs. Forced overproduction creates
high-cost surpluses. Surpluses eat up
profits. He who serves a potential
bankrupt who is also a waster cannot
help bringing bankruptcy and waste
to himself. Nor has neutrality kept
us from the baneful economic effects
of war, excepting during those wars
which were confined to short duration
and limited to small place.
NEUTRALITY IS ILLOGICAL

Neutrality as a legal concept developed, of course, out of actual conditions. Wherever there has been wide
unity in fact or universality in theory,
there has been no place for the neutral
and no reason for the neutral concept.
Ancient China during the period of
conflicting states should have given
birth to the concept, but it did not.
The reason is a simple one. China accepted the checker-board theory of
maintaining the peace. She invented
the balance of power and the alliance
ideas. Logically, under such a theory
there was no place for a neutral.
Ancient India developed the political concept of preponderance-that is,
the use of the weight of the collective
whole against an erring part. That is
the League of Nations theory today.
Logically, under the League theory
there is no place for neutrality. The
Hindus called the theory of preponderance the "Theory of the Big Fish."
But India was seldom united in fact,
so the neutral became a possibility,
and the theory of the neutral there
had its origin.
The ancient Hindus held that when
two kings were at war, a third might
remain at peace and continue his commerce, but he should not furnish one
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belligerent supplies useful in war.
Thus the impartial idea is as old as the
neutral idea itself. In the Hellenic
world a Greek state remained at peace
while other states were at war by
maintaining an intermediate position,
but such a state had to refrain from
assisting one belligerent, and it could
not grant favors within its own territory to one if those favors were denied
to the other. If a warring state interfered with the trade of a neutral, that
was a breach and might bring protest
if not war. In Rome there was no
middle way recognized. The Romans
accepted the theory found in the New
Testament that all were either for
them or against them; or, as Livy so
plainly put it, "They were either allies
or enemies."
During Europe's period when either
the theory of the universal empire or
the Petrine theory of universal control
from Rome held sway, there was no
place for neutrality. Wherever moral
or religious thought has been the basis
for political theory, neutrality could
not be accepted. With Grotius and
his near contemporaries we find the
essence of modern neutrality theories.
With the rise of the nationalistic states
a neutral state again attained a place
in the scheme of things. But the
moral urge still remained, for Grotius
points out that the state which remains aloof from war must first of all
determine the just side and render aid
to him who is fighting the just war.
By 1793, when Washington issued our
first neutrality proclamation, the
moral and the religious elements had
ceased to be factors, and our neutrality
throughout our history has been maintained on the basis of legal right.
With the evolution of the League
theory and the acceptance of the notion of universal control by collective
action, it is of interest to note that
morality has again found a place in
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the theory, for in the selection of the
aggressor state the world definitely
takes action against the unjust one.
The American neutrality theory is still
not based upon morality, but upon
law.
NEUTRALITY Is IMPOSSIBLE

In condemning our old neutrality as
uneconomic, you may say that I am
not fair, because when we went into
the war we ceased to be neutral. Or
you may even say that we were never
neutral. I agree. Our Ambassador to
Great Britain was unneutral, our
Secretary of State was unneutral, and
the American people, in spite of our
great President's attempt to keep us
neutral in thought and in action, were
not neutral. The commonest vaudeville "gag," heard on every stage of
the country, was "I'm neutral. I
don't give a hang who licks Germany!"
That brings us to a consideration of
this simple conclusion: Aside from its
narrow legal international and national
aspects, neutrality is utterly impossible. It would be an unneutral act today to pray for rain in Ethiopia.
Neutrality based upon the theory of
impartiality is based upon a fallacy.
There are too many factors which
enter into any given conflict, even to
justify a stand on the simple basis of
impartial intent. Not taking sides, or
non-action, will always aid the stronger
party, because treating both alike
merely adds equally to each. Thus if
the consequences of doing in an impartial way do not have impartial results,
and the consequences of not doing do
not have impartial results, either doing
or not doing destroys the purpose of
the neutral stand. This is theory.
The historical consideration of neutrality will prove that the facts justify the
theory.
The history of our own neutrality
will prove that neutrality did not keep

us from war. Yet morality has entered into our concept. War is condemned as bad per se. We made it
bad in the sense that it was prohibited,
when we accepted the Briand-Kellogg
Pact. Our law passes no judgment on
the belligerents, but due to the circumstance of world organization which
now exists but which did not exist in
1914-1917, our neutrality law, while
not punitive in nature, is punitive in
effect. Having said that, that is as far
as we may go. The Johnson Act was
punitive in spirit; as its theory was put
in the present neutrality act and made
applicable to all belligerents, it was in
no sense punitive, it was solely selfrestraining. It aimed to correct what
proved to be unprofitable economics.
The morality of war is not part of our
neutrality thinking. It may, though,
soon find a place with us, as the logic
of the Briand-Kellogg Pact evolves.
If this theory becomes universal, moral
theory is bound to follow.
War is economically futile because
all that nations attempt to accomplish
by war must be accomplished by
peaceful endeavor after the war.
Complete neutrality in the sense of
remaining aloof and staying off the
seas is economically indefensible because governments will not and cannot
deprive their own people of the necessities of life when those necessities are
available. To attempt it means disaster to any government. We thought
last August that we in the United
States really wanted to be neutral.
Italy was far off. Ethiopia was far off.
We all liked the temporary neutrality
law. But as soon as someone said,
"Do we in America want to be neutral
if a non-American nation should go to
war against an American state," we
discovered that we did not want to be
neutral. Analyze the economic aspects of the Monroe Doctrine amendment to our neutrality law, and you
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will find that it is bigger than just the
political and the sentimental aspects
of our Monroe Doctrine. It is economic in its basis. Our breakfasts
come from tropical American states.
Also, you may rest assured that the
American people will not remain
neutral very long if some state attempts to interfere with our getting all
the rubber we need. We are not going
to be neutral about coffee, sugar, tea,
or silk, to say nothing of the problems
connected with our own surpluses.
Thus, if we are to satisfy our desire for
remaining out of war we must find
something in addition to neutrality,
even in its present modified form.
Now I appear to be getting sordid.
Economists always end with the sordid
notion that man will fight to eat, that
he will fight to gain. That seems terribly selfish, and I am compelled to
grant it. But I am not going to be
sordid. There is a way out; it is the
economic way, too, and if man will
fight to get food, man can be made
satisfied when he has plenty of food.
If man will fight to get and to own,
man should get plenty of satisfaction
out of having and getting.
COLLECTIVE ECONOMIC PRESSURE

The realization of the fact that war
does not pay even if it is far away from
us must have its economic aspect.
Thomas Jefferson stressed neutral duties in defense of the economic rights
of American people. He also pointed
out the fact that American business
men and American commerce would
wax strong as a result of Europe's
fighting foolishness. But Jefferson
was wrong. Our commerce collapsed
when Europe's ability to carry on
commercial relations became exhausted.
The economic instinct is strong, and
Americans have been taught so long
that success depends upon individual
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economic sufficiency that the approach
to a better, more useful world through
an economic consideration of a war
substitute and peaceful process may
be the key to the solution of our ills.
The experiment now attempted in
Europe of using collective economic
pressure may result in discovering a
number of things. The danger in
using a new instrument is to over-use
it. Collective economic pressure can
work only as far as those who are
using the instrument have faith that
it will work. To overwork it is to invite destruction of the very instrument itself. World cooperative action
wherein the medium of economic pressure is used at a time when economic
competition is the goal of every nation
that is a party to the economic pressure agreement seems logically utterly
impossible, but such world cooperative
action may work. If it does, the world
will be better off.
See what a revolutionary thing the
countries are attempting to do from an
economic standpoint, when, of the
fifty-odd nations that are applying the
pressure, there are a number competing with one another in an attempt to
gain economic advantage! The problem, you see, is one of restraint, of selfcontrol. The idea is absolutely contrary to the previous nationalistic aim
of each one of those fifty-odd nations.
Yet, I repeat that it may work. If it
does, we can build a world upon restraint and self-control rather than
upon the "up and at 'em" efficiency of
competitive endeavor.
Now you will expect me to say
something about our part in the development of this collective economic
pressure concept. Personally, I am a
believer in the ultimate success of the
theories underlying the League of Nations. Personally, I accept the theory
as a possible substitute for war. Personally, too, I am in favor of putting
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war, neutrality, international law, and
international behavior on a moral basis
and not on a purely statutory plane;
yet the morality must be based upon
the theory of legal and orderly processes. In the present case, therefore,
in the enactment of our neutrality law
last August we took a lawful, highmotivated stand, and we did so while
the world was at peace. No one can
question either our right so to do, our
honesty of purpose, or the likelihood
that we will maintain that stand
through whatever may come. The
Act of February 17 remained on the
same high plane of complete respect
for the rights of all nations, and extended merely our own self-restraint.
This is the best way to develop
peace in the earth. Being completely
lawful in spirit and action both as to
our own law and the law of nations is
the primary essential in developing respect for orderly and peaceful processes; for peace can come only through
institutional development. There are
many who feel that we ought to act
with the other nations in supporting
their sanctions. Indirectly we have
done so, but as we were not a party in
the selection of the aggressor or in the
determination of the collective sanctions, we should not go farther than
we have gone. If the time ever comes
when we shall be a party to collective

action, then I trust we may live up to
every obligation we so assume. But
for us to assume an obligation which
is not legally ours would be to destroy
the legal and the lawful processes
which we would like to see substituted
for the illegal and unlawful process
used in war. If we are going to stand
for a world of law we must remember
that even the condemned has rights
before the law.
Let us get the big fundamentals accepted and build on them in an international way. In urging that this be
done I am unpopular, but if some Congressional committee would investigate the question as to how much
money can be made out of peace instead of indirectly honoring men who
were wise enough to make a lot of
money out of the war which brought
almost universal economic destruction,
we might get farther.
Man in the last six thousand years
has done a pretty complete job of exploiting peoples, destroying customs,
killing resistants, and making deserts
by exhaustion of the soil. Maybe in
the next six thousand years we can
realize a dream of the present age, a
dream of men, women, and children
happy, contented, free from worry,
and at peace. I am in favor of starting on the next six thousand years'
experiment.

Elbert D. Thomas, Ph.D., is United States Senator from Utah. He has been connected with the
University of Utah in various capacities since 1914,
being professor of political science since 1924. He is
author (in Japanese) of "Sukui No Michi: Chinese
Political Thought" (1927).
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The article explores the moral difficulties for international humanitarian workers operating as third
parties in war zones. The main part examines current usage of the terms ‘humanity’, ‘neutrality’,
‘impartiality’, and ‘solidarity’, as they are used in the discourse of humanitarian operations. The
article then considers the psychological implications for relief workers of operating as noncombatant third parties in war. Finally, the article recognises that a range of different positions is both
inevitable and desirable in a given conflict, but concludes by emphasising the responsibility of any
third-party relief organisation to be transparent in its position and to preserve rather than distort
traditional humanitarian principles and language. It ends by recommending concerted support for
international humanitarian law and its possible reform as the best way to focus the current debate
about the place of humanitarianism in war.
In Dante’s ‘Inferno’ there is a special place of
torment reserved for those who have been
neutral in this life. Their sin is so particular that
they do not even merit a space in hell. Instead,
they are confined to the outer part, or vestibule,
of hell and separated from the rest of the damned
by the river Acheron. The precise sin of this
group of people is that of moral indecision and
vacillation. Throughout their lives they never
made a stand for something they believed. True
to form, Dante inflicts upon them a torment
which neatly fits their crime. They are destined
to rush forever behind a banner which ‘whirls
with aimless speed as though it would never take
a stand’, while at the same time they are chased
and stung by swarms of hornets.2
Many relief workers probably feel that they
have already experienced the particular anguish
of Dante’s punishment. On frequent occasions,
the international humanitarian system might be
accurately described by Dante’s image: a great
crowd of international agencies rushing frantic-

ally behind the whirling banner of concern
brandished by the international community,
which seldom takes a definitive moral stand and
plants its banner firmly in the ground. Indeed,
the urgent and relentless flapping of UN and
NGO flags from thousands of fast-moving white
vehi cles around the world today seems
uncannily reminiscent of Dante’s vision of the
vestibule of hell. And even if relief workers and
peace-keepers have not yet experienced such
hell, there are those today who might be tempted
to think that such a fate should certainly await
them when the day of reckoning arrives. The
organisation African Rights, in particular, has
severely criticised the ‘neutralism’ of humanitarianism and what it considers to be the absurdity
of current relief-agency claims to humanitarian
neutrality in political emergencies and war
(African Rights, 1994: 24–8). Yet in classical
humanitarianism, neutrality is prized as one of
the four essential operational principles alongside humanity, impartiality, and independence.
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So why has neutrality become a dirty word?
Is it really a sin? Or do Dante and African Rights
understand the word differently from conventional humanitarian practitioners? Is neutrality
inevi tably unpri ncipled, or is it in fact the
operational means to highly principled ends? Is
real humanitarian neutrality really impossible,
when any humanitarian action inevitably plays
to the advantage of one side or another? A
passionate debate now rages about the moral
positioning of humanitarian agencies and peacekeeping forces. And as most relief agencies and
UN forces alike abandon the idea of neutrality,
they are clinging with renewed vigour to the
other traditional humanitarian principles of
humanity and impartiality, or going beyond
traditional humanitarian principles by justifying
their position in terms of solidarity, or by giving
more refined interpretations of impartiality.
The debate surroundi ng humani tarian
neutrality and its fellow humanitarian principles
is a debate about the moral stance or position of
third parties in other people’ s wars. Where
should an NGO, international agency, or UN
force stand in a violent dispute between various
groups? The issue of positioning concerns relief
organisations not only at a corporate level, but
also at an individual level. In order to operate in
the midst of war, a relief agency needs to make
its organisational position in that conflict known
to the combatants. But at a personal level, it is
also es senti al for staff morale that eac h
indiv idual has a strong sense of his or her
individual position in relation to the prevailing
violence. Playing a third-party role in a context
of violence and injustice is personally taxing,
and is one of the greatest challenges facing relief
workers and UN soldiers in today’ s
emergencies. The ability to do so with a sense of
moral conviction and international legality is
crucial to the morale of relief and development
workers and also to the non-combatant civilians
they seek to help.
The purpose of this paper is to explore the
moral implications of the operations of relief
agencies, acting as third parties in war-time. The
paper beg ins by identi fying the essenti al
problem of moral stance and organis ational
positioning as one of locating humanitarian

values within a context of organised inhumanity.
The main part of the paper then examines current
us ag e of the terms humanity, neutrality,
impartiality, and solidarity as they are used to
define humanitarian positions. The paper then
briefly considers the psychological implications
for relief workers of operating as non-combatant
third parties in war, emphasising the importance
of clear positioni ng to counter what I have
termed ‘by-stander anxiety’ . Finally, the paper
recognises that a range of different positions is
both inevitable and desirable in a given conflict;
but it concludes by emphasising the responsibility of any third-party organisation (military
or civilian) to be transparent in its position and to
preserve rather than distort traditional humanitarian principles and language. It ends by
recommending concerted support for international humanitarian law (IHL) and its possible
reform as the best way to focus the current
debate about the place of humanitarianism in
war.

Standing for humanitarian values
Relief ag enc ies have probl ems with thei r
identity and position in today’s wars, because
they are trying to do something which is
intrinsically difficult: they invari ably find
themselves trying to represent the values of
humanity and peace within societies which are
currently dominated by the values of inhumanity
and violence. More often than not, therefore,
they are swimming against the current of that
society, or certainly of its leadership. They are
representatives of values which are often seen as
a threat by leaders and peoples committed to
violence and war. If humanitarian values are
given too much consideration in situations of
war or political violence, political and military
leaders fear that they might undermine their
followers’ will to fight, or provide succour to
their enemy. Nevertheles s, it is part of the
paradox of human nature that humanitarian
values can be present in war and since time
immemorial have usual ly co-ex isted with
violenc e to some deg ree. 3 Where there is
organised violence, there is often mercy too. But
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the intricacies of the Geneva Conventions which
were put together after World War II show how
even the most united and victorious military and
political leaders prefer humanitarian values to be
rigidly control led to prev ent them from
becoming an excessive threat to the war effort.
The task of representing humane values to
various combatant parties will always place a
humanitarian third party in a difficult position.
In most cases, the values represented by the
humanitari an will be greeted with distinct
ambivalence. On the one hand, they may be
recognised and even strangely cherished in some
quarters of the warring parti es and thei r
societies: many humanitarians can recount a
story about a gentle warrior whose cooperation
was critical to saving many lives. On the other
hand, they will also be treated with the utmost
suspicion by crucial sections of any warring
party, and perceived as a threat to the violence
they are embarked upon. More cynically, but
equally routinely, humanitarianism will be
seized upon as something which can be abused
to bolster the adversaries’ own war efforts. The
organisation and its individuals who dare to
represent the values of humanity in war will thus
usually meet a mixed response, with their values
being seen simultaneously by different groups as
ones to cherish, to attack, or to abuse.
While it has always been difficult to represent
and position humanitarian values in war, the
proliferation of relief and development agencies
working in today’s wars now seems to make that
positioning even more difficult. One of the main
reasons why humanitarian principles have been
so difficult to clarify and affirm in the last five
years must be that there are now so many
diff erent organi sations trying to assert
themselves as ‘humanitarian’. The proliferation
of NGOs in parti cular (which has been an
inevitable consequence of Western donor policy
in recent years) has led to wide differences in the
ethical maturity and political sophistication of
various organisations which are all competing to
work in the same emergency. Anyone surveying
the swarm of NGOs del iveri ng primarily
governmental humanitarian assistance in many
of today’s emergenc ies would be unwise to
ac cept them all as equal ly principled and
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professional. With so many different organisations trying to establish a humanitarian position
within today’s wars, and with all of them using
the same tired humanitarian language to do so, it
is hardly surprising that the humanitarian scene
has become overcrowded, its messages garbled
and its stance somewhat undignified.
So what concepts are relief agencies using
today to distinguish thei r third-party,
humanitarian position in war? Many of the more
mature have done some hard thinking about the
principles of their position and the nature of their
stance in today’s conflicts. But despite their
commitment to such thinking, attempts at a real
breakthrough in the development of an overarc hing principle for thei r position have
achieved very little. To a large degree this is
because different agencies have different views
on where they stand. As a result, the new NGO
codes and principles still lack the kind of clarity,
brevity, and irresistible persuasiveness which
might impress militiamen at checkpoints or
convince a beleaguered government enduring
the attacks of a rebel army. 4 The established
humanitari an principles and conventional
languag e which relief agenc ies have
traditionally used to formulate their humanitarian stance are sounding distinctly hollow,
confused, and even hypocritical in the mouths of
today’s multitude of international civilian and
military organisations which operate with a
humanitarian mandate. More precise understanding and usage of these terms might make
for clearer positions. In the meantime, it is
perhaps small wonder that the precise meaning
of words like ‘impartiality’ has evaporated in
recent years in a world where, in the same
emergency, a Red Cross nurse can use the term to
describe her medical programme and a UN
commander can use the same word to describe
air strikes.

Humanity, neutrality,
and impartiality
Relief ag enc ies traditional ly assert thei r
humanitarian position with the three key terms
of humanity, neutrality, and impartiality. These
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three guiding principles (which also herald the
opening of UN General Assembly Resolution
46 /18 2 (199 1), whic h attempted to defi ne
humanitarian assistance in the ‘new world order’
after the Cold War) are of course lifted straight
from the top three of the Red Cross and Crescent
Movement’ s sev en guidi ng principles as
formalised in 1965. 5 Indeed, most humanitarian
language which emerges from the mouths of
NGOs and UN forces is in fact little more than
the rebounding and frequently distorted echo of
the language and principles of the Red Cross and
Red Crescent Movement — an echo which, as
we have seen, sounds particularly incongruous
when it issues from the mouths of stridently
political NGOs or heavily armed UN soldiers.
Nevertheless, these three ideals are currently
being actively reaffirmed in various forms in an
effort to make them work again for today’s civil
wars, and for the new range of international
third-party organisations which seek to find a
role within these wars. The confusion seems to
arise because different agencies are using the
same language to describe different positions or
no positions.

Humanity and its heresies
The first principle, that of humanity, apparently
remains the least controvers ial, and is the
principle most easily asserted by relief agencies,
international politicians, and UN forces alike.
However, much of the agreement on the
principle of humanity seems to cluster around a
somewhat heretic al unders tandi ng of this
principle. There are perhaps two particular
heresies in play: first, a reductionist one which
commodifies humanitarianism and relates it
solely to material hel p; and sec ondl y, an
aggrandising one which tends towards making
humanitarianism non-negotiable in war. The
former is a heresy of substance (what), and the
latter a heresy of approach (how).
The core of the Red Cross and Red Crescent
definition of humanity is the desire ‘to prevent
and alleviate human suffering wherever it may
be found ... to protect life and health and to
ensure respect for the human being’. Here is

enshrined the classical definition of humanity.
Although brief, it embodies a sense of humanity
in all its fullness, showing the humanitarian
quest to be much more than a purely physical
pursuit aimed only at saving life. Rather, the
actual meaning of humanity transcends mere
physical existence to embrace ‘respect for the
human being’. This phrase is essential, because
it extends the purview of humanitarianism to
rights (such as religious freedom and fair trial)
which are well beyond the simple right to life,
and are clearl y spell ed out in the Geneva
Conventi ons. As Pictet points out, the
humanitarian ideal of the Red Cross and Red
Crescent Movement ac tual ly extends to a
person’s ‘life, liberty and happiness — in other
words everything which constitutes his {sic}
existence’(Pictet, 1979:26).
The first heresy which is so evident in current
usage of the principle of humanity caricatures
humanitarianism as an essentially materialistic
concern for physical welfare, manifested in the
provision of a range of commodities such as
food, water, shelter, and medicine. This commodification of humani tariani sm and its
subsequent reduction to a package of ‘humanitarian assistance’ is a serious heresy which
undermines wider humanitarian values . To
interpret humanitarianism as an essentially
minimalist endeavour relating to simple human
survival is a misreading of its first principle. The
Geneva Conventions are full of civil and political
rights, as well as rights relating to simple physical
survival. Restricting humanitarian concerns to
relief commodities precludes many other vital
aspects of the Geneva Conventions which relate
to Pictet’s notions of liberty and happiness.
Without recognising humanitarianism’s concern
for all types of rights, humanitarian reductionists
actually minimise the rights of those they seek to
help. Recognition of this heresy may well be
liberati ng and serve to free peopl e from a
conundrum which is more imagined than real.
NGOs in particular seem to have convinc ed
themselves that a humanitarian position and a
human-rights position are somehow at odds with
each other. This is obviously not the case: a truly
humanitarian position on the plight of civilian
popul ations in war, as articulated in the IV
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Geneva Convention, is firmly position in the full
spectrum of human rights. Tragically, much time
and ink may have been wasted in recent years,
trying to find a way of reconciling human rights
and humanitarianism, when in fact they were
never divided in the first place.
The second heresy is exemplified in some
new language. Instead of the simple principle of
humani ty, most relief agenc ies have now
adopted the more cumbersome (and perhaps
sinister) term ‘the humanitarian imperative’ . 6
This is presumably in the hope that by giving the
principle of humanity an imperative gloss and
making it unreservedly a moral absolute, the
phrase will present humanitarianism as a nonnegotiable, almost genetic and biological force,
so always over-riding the position of the warring
factions. In addi tion, the humani tarian
imperative usually seems to relate solely to
‘ humanitari an assistance’ — the minimum
package of relief commodities which donor
governments are prepared to allow as emergency
aid and which typifies the first heresy.
Very much in the Gallic humani tarian
tradition, this second heres y gives humanitarianism a non-negotiable aspect. 7 This is at
odds with the spirit of classical humani tarianism, which has always recognised that it
must negotiate its place in violence, assuming
the right of human beings to wage war, but
seeking to limit the effects of that war with the
consent of the warring parties. The Geneva
Conventions recognise that warring parties have
rights as well as obligations in agreeing how
humanitarianism should be realised in war.8 By
implying that the rights are all on the side of the
relief agencies and the victims of war, current
interpretations of ‘the humanitarian imperative’
may optimistically (and even illegally) imply the
automatic presence of relief agencies in war and
undermine the very serious negotiation which
needs to take place between warring leaders and
humanitarians to ensure that humanitarian
action is fair.
Perhaps the wors t as pec t of the nonnegotiable heresy is that it is so unrealistic. In
reality, unless assistance is delivered by force,
humanitarianism will always be negotiable.
While it is highly likely that altruism in its most

346

universal form is innate to human nature and
even an important aspect in the survival and
evolution of all species,9 there is also no doubt
that it is usually in fierce competition with
human traits which tend towards inhumanity,
like fear, oppres sion, self-determi nati on,
enmity, hatred, aggression and violence. There
is, therefore, something rather simplistic and
imperious about the new phras e ‘ the
humanitarian imperative’ . It displays some
humanitarians’ exaggerated sense of their own
importance within a people’s vision of their own
conf lict, sugges ting that the new wave of
humanitarian ideologues have failed to grasp
that conflicting societies are usually deadly
serious about their right to wage war. In contrast,
less grandi os e humani tarians who have
experience of representing humanitarian values
in war realise that they are usually pleading for a
minority position, and one which has to be
nurtured when it cannot be imposed.
Finally, it is also worth noting what might be
an inconsistency rather than a heresy in the
current use of the principle of humanity and its
new imperative. Many relief agencies, like the
politicians whom they frequently criticise, tend
to be extremely selective about the various
humanitarian ‘imperatives’ around the world. In
an Orwellian fashion, it seems that all crises that
threaten the lives of civilians are imperative, but
some are more imperative than others. The more
imperative emergencies are of course usually
determined by the Realpolitik imperatives of
relief agencies’ donor governments, and by the
financial or promotional imperatives of
competing relief agencies. Thus behind the
rhetoric there is an element of bluster and even
hypocrisy when relief agencies talk about ‘the
humanitarian imperative’ . Dropping the new
term and reverting to the more extensive and
more dignified original principle of humanity
might be wise.

The temptation to abandon
neutrality
Of the three classical principles which seek to
underpin a humanitarian position, neutrality is
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the one from which most ag enc ies and all
military peacekeeping doctrine are in retreat. As
suggested above, there is now a majority view
that neutrality is either undesirable, because it is
equated with being unprincipled, or is simply
unachievable in practice, because relief aid is so
frequently manipulated. However, the recent
pariah status of neutrality in the humanitarian’s
lexi con seems to stem from a widespread
misunders tandi ng of the term. As Denise
Plattner has pointed out, although it is much
talked about, there is no definition of neutral
humanitarian assistance, and her 11 criteria go
far to determine the parameters of what such a
definition might encompass (Plattner, 1996).
In its strict sense, humanitarian neutrality is
not the neutralism of Dante and African Rights.
Truly neutral relief workers and peacemakers
are not indifferent, unprincipled, and vacillating
creatures destined for the vestibule of hell. On
the contrary, they have a determined commitment to particular ideals. They have already taken
a stand, and for them neutrality is ultimately the
operational means to achieve their humanitarian
ideal s within an env ironment which is
essentially hostile to those ideals. For the ICRC
and for other relief agencies which choose such
a position, neutral ity is thus a prag matic
operational posture. Far from being unprincipled
or amoral, it allows them to implement their
ideals, within the limits prescribed by international humanitarian law.
The Red Cross and Red Crescent definition of
neutrality is enshrined in its third fundamental
principle:

In order to continue to enjoy the confidence of
all, the Movement may not take sides in
hostilities or engage at any time in controversies
of a political, racial, religious or ideological
nature.
Within this principle, Pictet has emphasised the
important distinction between military
neutrality and ideological neutrality (Pictet,
1979: 54–9). Being neutral means taking no part
in military operations and no part in ideological
battles. Drawing on the work of scholars who
have defined the constituent parts of State
neutrality, and on Pictet’s commentary on ICRC

neutrality, Plattner agrees that the three key
ingredients to a neutral position are abstention,
prevention, and impartiality. For an
organisation, as for a State, ‘abstention’ means
no involvement in military or ideolog ical
activity. ‘Prevention’ obliges the organisation to
ensure that nei ther party is able to use the
organisation to its advantage. ‘ Impartiality’
requires the organisation to apply equal terms to
the warring parties in its dealings with them
(Plattner, 19 96:164). As suc h, Plattner
concludes that ‘ neutrality may therefore be
understood as a duty to abstain from any act
which, in a conf lict situati on, might be
interpreted as furthering the interests of one
party to the conflict or jeopardising those of the
other’(ibid., p. 165).
While perhaps approving this definition in
theory, seasoned relief workers and peac ekeepers will of course seize quickly on the word
‘interpreted’. As they know only too well, in the
extremely contested arena of war and political
emergencies, the devil is in the interpretation of
actions and events. Perception is everything and
varies from faction to faction in conditions
where one group’s legitimate relief is seen by
another group as an obvious contribution to the
war effort of the enemy. African Rights is thus
correct in condemning the ‘tendency to believe
that neutral ity need only be asserted to be
proved’ (African Rights, 1994: 24). In reality it
has to be proved by rigorous adherence to the
princ iples of abstenti on, preventi on, and
impartiality, and by constant neg otiation,
thorough apprai sal of the condi tions of the
respective parties, and continual recourse to the
precepts of the Geneva Conventions.
Apart from the Red Cross and Red Crescent
Movement, which still rigorously uphold it, few
other ag encies still draw on the concept of
neutrality to stake out their position in war. One
determi ned ex cepti on is UNICEF and its
Operation Lifeline in South Sudan (OLS), which
has worked hard to draw up and disseminate a set
of humanitarian principles. In doing so, they
have firmly embraced the principle of neutrality:

The guiding principle of Operation Lifeline is
that of humanitarian neutrality — an
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independent status for humanitarian work
beyond political or military considerations .
(Levine, 1995)
The many NGOs which have rejected the notion
of neutrality have done so for two main reasons.
First, as Plattner points out, they feel that it often
imposes an unacceptable silence upon them in
the face of grievous violations of human rights
(Plattner, 199 6: 16 9– 70 ). What Pic tet has
described as the inevitable ‘reserve’ required of
the neutral (Pictet, 1979:53) is considered to be
too high a price to pay for NGOs who mandate
themselves as advocates of human rights and
social justice. Secondly, abiding by neutrality’s
commitment to prevention and abstention seems
increasingly unfeasible in the light of what we
now know about the manipulation of relief
suppli es, and the fac t that combatants and
civilians are intrinsically mixed in today’s civil
wars. For example, in the same article in which
UNICEF argues for neutrality, the apparent
paradox of its position is made clear. Within a
matter of a few column inches, it also eloquently
makes the case for why such neutrality is not so
simple and is perceived by many as impossible
to achieve in today’s wars:

The military are not a distinct group, separated
from the civilian population, but are fathers,
brothers, sons frequently returning to their
homes. Clearly, in such circumstances, women
and children who have received aid from OLS
agencies are not going to refuse to feed their own
family members. (Levine, 1995)
Despite these problems, UNICEF is one of the
very few agencies which is trying to observe and
apply the principle of neutrality in its work. But
while neutral ity may be right for some
organisations, it is certainly not right for all of
them. Some are bound to find it offensive to the
mandates they give themselves. Also, as African
Rights points out, the majority of organisations
will find that they simply do not have the means
— in terms of diplomatic and political contacts,
finances or professional competenc e — to
negotiate and secure a rigorous position of
neutrality in their relief work (African Rights,
1994:24). Nevertheless, these factors do not
mean that neutrality in itself is not possible, nor
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that it is an unprincipled means of operating. In
the right hands and in pursuit of the right ideals
recognised in international humanitarian law,
neutrality is an extremely valuable principle.
Relief agencies need to decide if they are going
to abide by it or not. If they are, they should
ensure that they acquire the appropriate skills. If
they are not, they shoul d not discredit the
principle simply on the grounds that it is at odds
with their own mandate and capabilities.

Embracing impartiality
Because of their difficulties with neutrality, most
NGOs have abandoned the concept and
embraced its close relation, impartiality. In
common with most other NGOs, ACORD (a
European NGO consortium with extensive and
considered experience of working in political
emergenc ies and war in Africa) has
determi nedl y reas serted the princ iple of
impartiality over that of neutrality as the guiding
ethic of its operations in war:

Whereas neutrality dictated that ACORD could
take no position of any kind in a conflict,
impartiality means upholding accepted human
values irrespective of the allegiance of those
involved.10
While ACORD rejects neutrality, it affirms the
notion of impartiality. But it has misunderstood
the principle of neutrality. For, as we have seen,
neutrality may stop an organisation from taking
sides (militarily or ideologically) and protect it
from public criticism, but it does not prevent an
organisation from having a principled position,
based on firm ideals. The classical definition of
impartiality, taken from the Red Cross and Red
Crescent principles, is that an organisation

makes no discrimination as to nationality, race,
religious beliefs, class or political opinions. It
endeavours to relieve the suffering of
individuals, being guided solely by their needs,
and to give priority to the most urgent cases of
distress.
As Pictet (1979:37–43) and others have pointed
out, the principle of impartiality is therefore built
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on the twin pillars of non-discrimination of
person and proportionality of need. In other
words, the similarity of all peopl e but the
differences in their needs should at all times
determine the judgements of the impartial
humani tarian, in the light of the objec tive
precepts of humanitarian law.
The attraction of impartiality over neutrality
for most NGOs and UN forces is that the concept
permits the impartial person to be judgemental
— albeit not gratuitously so, but in line with
agreed values. Pictet caricatures the difference
between neutrality and impartiality thus: ‘the
neutral man {sic} refuses to make a judgement,
whereas the one who is impartial judges a
situation in accordance with pre-established
rules’ (1979: 53) . NGO policy has pounced on
the objectivity of impartiality and its potential
for being judgemental. For advocacy-driven
NGOs and robust peace-keepers alike, impartiality seems to offer the most scope for justifying a strategy of speaking out or shooting out,
while also maintaining humanitarian values.
The Médecins Sans Frontières movement
(MSF) has sought to emphasise that impartiality
need not be passive or condone human-rights
violations , by adheri ng to a more refined
expression of the principle: the notion of ‘active
impartiality’ . The active dimension of MSF’s
impartiality refers to the fact that they will speak
out and condemn any party in a conflict which
they see as breaching human rights or humanitarian law. The development of this harder
interpretation of impartiality is, therefore, determinedly not neutral and abstentionist. Public
criticism will be made against people or groups
on the basis of what they do, but not on the basis
of who they are. Impartiality in this context
relates to the various factions or parties involved,
but rejects the idea of abstention in the face of
human-rights abuses. The idea of active impartiality might therefore be summed up as impartiality
to persons, but partiality to their actions.

it is that of ‘ solidarity’ . This represents the
stanc e of those who wish to abandon both
neutrality and impartiality. African Rights and
others have suggested that, in many political
emergencies and wars, the notion of solidarity
might be the most appropriate guiding principle
around which relief agencies could align their
operational position. In its paper Humanitarianism Unbound, African Rights states that
‘ It is arguabl e that solidarity is the most
important principle of all’ , adding that ‘what
solidarity operati ons have in common is a
political goal shared with the people’ (African
Rights , 1994: 26, 27). The writer defi nes
‘genuine solidarity in relief work’ as including
four main components:

Leaning towards solidarity

Such a solidarity-based approach is obviously
easier when the sides are clearly drawn, when
right and wrong are as distinct as night and
day, and when the wrong ed can be easily

A fourth concept is gaining increasing currency
within debates about humanitarian positioning:

1) Human rights objectivity and the pursuit of
justice. This means a commitment to pursuing an
agenda based on a set of rights. 2) Consultation
with and accountability to the people with whom
solidarity is expressed. 3) Shared risk and
suffering with the people. 4) Concrete action in
support of the people and their cause. This may
include providing relief and/or political or
human rights lobby and advocacy.
(African Rights, 1994:27)
The idea of solidarity obviously involves taking
sides. Such a concept may be anathema to many
people who give to and work for NGOs, and it is
certainly in opposition to classical humanitarian
principles. But in both Christian moral theology
and development work based on social justice,
there is an important tradition of taking sides.
Albert Nolan, a Dominican veteran of the South
African liberation struggle, is a leading advocate
of this position:

In some conflicts one side is right and the other
side is wrong ... In such cases a policy of seeking
consensus and not taking sides would be quite
wrong. Christians are not supposed to try and
reconcile good and evil, justice and injustice; we
are supposed to do away with evil, injustice and
sin.11
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distinguished from the wrong. But such clarity is
not always the case in today’s internal wars, and
the principle of solidarity can seldom be applied
with confidence in many conflicts. Solidarity is a
principle which was right for those who backed
long-established (and often non-violent) resistance movements like the civil-rights movement
in the USA or the liberation movements in South
Africa and Eastern Europe. It is also one which
should always be actively applied in genocide as
in Rwanda. But in wars like those in Somalia,
Liberia, and Sierra Leone, the ‘good’ sides are
not so clearly identifiable. At a practical level,
the application of solidarity faces problems too.
The tenuous nature of the chain of command in
today’s wars can compromise the principle of
taking sides. Political and military leaders
(whether intentionally or not) often have little
control over those who carry out atrocities in
their name, meaning that solidarity can all too
easily become solidarity with excessive and
uncoordinated violence.
In an attempt to avoid these pitfalls, a certain
element of humanitarian discourse has adapted
the notion of solidarity and claimed solidarity
not with those who are ‘right’ , but with those
who are somehow regarded as ‘innocent’. In this
analysis (which might be called ‘innocencebased solidarity ’ ), the low es t common
denominator of innocence is usually drawn
along lines of sex and age. So women, children,
and the elderly are perceived as ‘the innocent’
and as ‘ vulnerabl e groups’ who merit the
solidarity of relief agencies. But, as the above
quotation from UNICEF makes clear, such a
position is often simplistic and ill-informed.
This kind of innocence-based solidarity is thus
equally precarious as a general principle of
humanitarian action. And Levine’s lament about
current humani tarian action is apt when
consideri ng the conflict between classical
humanitarianism and its detractors: ‘we have not
worked out what it means to be neutral in a
conflict yet in solidarity with all its victims’.12
On the one hand, ICRC would claim that this is
something they have worked out years ago,
while African Rights would probably claim that
such a position is both undes irable and
impossible.
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Moral stance and personal morale
Beyond the desire to clarify humani tarian
principles, there is another reason why a clear
sense of the moral positioning of third-party
organisations in war is so important: its effect on
staff morale. Being a third party to the wanton
cruelty and violence in so many of today’s civil
wars is personally testing for individual relief
workers. Even with the cleares t sense of
purpose, an individual can feel all the recriminations of being a by-stander in the face of
appalling atrocities. Experiencing the violence
and destruction around them in places like
Rwanda, Bosnia, and Liberia, it is usual for most
relief workers to experience a gamut of emotions
which range from pity and compassion through
powerlessness, frustration, and fear, to anger and
outright hostility to all concerned. It is common
for several of these emotions to be experienced
simultaneous ly in an indiv idual . It seems
equally common for individuals to swing from
one end of the spectrum to another at different
intervals. At the hostile end of the spectrum, it
becomes possible to categorise a whole people
as somehow deranged and sub-human.
Humanitarians seldom do anything obvious
to stop the causes of the violence around them.
Their impact is usually only palliative; at best
they become some small beacon of alternative
humane val ues in the midst of inhumanity.
Because of this frequent inability to stop the
violence around them, many humanitarians and
peace-keepers have to deal with what might be
termed ‘by-stander anxiety’ .13 It is this anxiety
which perhaps underlies the concerns of NGOs
in particular to be dissatisfied with classical
humanitarianism and move towards notions of
active impartiality and solidarity. Although not
necessarily the case, public silence is feared as
the hallmark of the by-stander, and so advocacy
becomes all-important to NGOs.14
In such a context, it becomes extremel y
important for relief workers to know where their
particular organisation stands and what position
it is taking as a third party. Their own personal
contribution must make sense as a moral and
active one within the violence around them, and
such activity must be clearly explained in terms
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of whichever principle — neutrality, impartiality, or solidarity — their organisation has
chosen to pursue. In this way, the individual can
interpret his or her role within the violenc e
beyond that of a by-stander, cons ciously
countering the invidious feelings of by-stander
anxiety with a definite vision and understanding
of his or her position.
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Behind the words
To sum up, the semantic manoeuvring around
humani tarian principles which currentl y
preoccupies humanitarian policy-makers is
symptomatic of the confusion which arises
when so many different types of third-party
organisation seek to clarify their moral position
in political emergencies and war today. Not
surprisingly, however, the variety of shifting
positions and their mutating vocabulary create
confusion, and the humanitarian community still
seeks a decisive moral banner under which to go
about its business. The result is that the notions of
humanity, neutrality, and impartiality, which
traditionally underpinned classical humanitarianism, are being stretched or abandoned and so
risk being undermined in a process in which they
come to mean different things to different people.
Yet behind the word-play there is a definite
determination to preserve the old values of
humanitarianism, while applying them within
the byzantine politics (local and international) of
today’s emergenc ies. Most of the different
attempts to reframe humanitarian principles
seem to have three main ideals in common: a
commitment to the principle of humanity —
albeit it in a minimal form; a desire to speak out
(or shoot out) in the face of human-rights abuses;
and a guarantee of third-party immunity for
humanitarian agencies. The current word-play
of most relief agencies shows them attempting to
combine these three ideals into a single position.
Relief agencies are eager to assure themselves
and others that they subscribe to a morality
beyond the sanctity of human life alone.
However, as has been argued, such an anxiety is
based on an unnec essarily minimalist
interpretation of the principle of humanity. In

reality, the principle of humanity as respect for
the whole human person and as developed in the
Geneva Conventions easily embraces the wider
moral concerns of NGOs. Instead of agonising
over new mission statements and giving added
nuance to old principles, many relief agencies
should perhaps spend more time reading the
Geneva Conventions (particularly the IV Convention)and adopt them as the best possible bulwark
of their position in war. It is to their shame that
the number of NGOs and their staff who are
familiar with the Geneva Conventions, and who
refer to them in their work, is pitifully few.
With so many agencies (civilian and military)
now operating in and around humanitarian
programmes, a range of positions from classical
neutrality to solidarity is to be expected and
desired in any given emergency. But every agency
is responsible for making its position clear for
the sake of the credibi lity of the important
principles involved, as well as for morale of the
suffering community in ques tion and the
individual relief workers working with them.
The challenge is to clarify humanitarian terms
and the principles to which they refer, so
preserving their legitimacy and effectiveness in
war. The best way to do this is to work together
with the laws and principles we have already —
most notably the IV Geneva Convention — and
so to concentrate our efforts on thinking how to
improve what we have. Gathering round the
banner of international humanitarian law in this
way should bring a double boon: first it will
provide a united front and common forum for
action and thinking on humanity in war; and
secondly, by taking so principled and obvious a
stand, we might just avoid the vestibule of hell.
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Ronald Dworkin, in a series of recent works, has articulated and defended a coherent and powerful version of what he terms the "liberal
political morality." 1 He takes a certain conception of equality to be
the constitutive principle of liberalism. He argues that governments are
liberal when they aim to treat citizens as equals, as distinguished from
treating them equally. The core of this conception is that "government
must be neutral on what might be called the question of the good
life." 2 Let us refer to this principle as the neutrality thesis.
Dworkin argues that two positions widely thought to be constitutive
of liberalism, a commitment to economic growth and a commitment to
capitalist economic relations, are in fact derivative liberal positions, not
constitutive ones. As a matter of historical fact, liberals have often endorsed both economic growth and capitalism (usually in the same
* I am grateful to Ed Andrew, Asher Horowitz, and Ron Replogle for their helpful comments.
1. Ronald Dworkin, "Liberalism,"in S. Hampshire, ed., Public and Private Morality (Cambridge: Cambridge University Press, 1978), pp. 113-143. Other relevant works by Dworkin include "What Is Equality? Part 1: Equality of Welfare,"
Philosophy and Public Affairs 10, no. 3 (Summer 1981): 185-246; "WhatIs Equality? Part 2: Equality of Resources,"Philosophy and Public Affairs 10, no. 4 (Fall
1981): 283-345; Taking Rights Seriously (Cambridge, Mass.: Harvard University
Press, 1977), especially Chapters6, 7, 11.
2. Dworkin, "Liberalism,"p. 127.
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breath); Dworkin argues that there was, and is, no necessaryreason
why they must do so. In light of circumstance,liberalsmight (and of
course do) endorse capitalism and economic growth as the chosen
means to maintainand secure the more fundamentalvalue of liberalism, treatingcitizens as equals by maintainingneutralityon the question of the good life. Many self-definedliberalswould likely object to
this account,especiallythose who see capitalisteconomicrelationsand
liberal political freedoms as necessarilydependentupon one another
(libertarians)and those who see the maximizationof utility as the end
of politicalsociety (utilitarians).Nevertheless,I shall leave the problem
of descriptiveadequacyaside here, for reasonsof space and because I
think Dworkin'sconceptionof liberalismis potentiallya more powerful
and interestingone than these others.
I also consider it to be potentiallymore powerful than the recent
attemptby Ackermanto defendliberalismupon the basis of a principle
of neutrality.3In orderthat Dworkin'sneutralitythesis not be confused
with Ackerman's,I shall briefly explain the differencesbetween these
two notions before analysingDworkin'sargumentin detail.
Dworkin himself has devoted some effort toward distinguishinghis
conception of neutralityfrom that of Ackerman.4The essential difference is this; where Ackermanbases his defense of liberalismupon the
principleof "neutraldialogue,"Dworkintakes a certainconceptionof
equality to be the constitutivevalue of liberalism,and sees that ultimately the value of equality needs not only specification,but philosophical defense. In providingthis specification,he is led to defend the
"neutralitythesis,"to wit, that governmentmust be neutralon the question of the good life. Note, however, that accordingto Dworkin neutrality is not the constitutivevalue of liberalism,but is ratherderived
from the more fundamentalvalue of equality.For Ackerman,it is the
other way 'round;a commitmentto neutraldialogueis the constitutive
value of liberalism,and any legitimateprincipleof equalitymust meet
the conditionsimposed by neutraldialogue.In short, where Dworkin's
neutralitythesis is limited to the question of proper governmentalresponses to the question of the good life, Ackerman'sprincipleof neutral dialogue has a much wider scope: it extends not only to govern3. Bruce Ackerman, Social Justice and the Liberal State (New Haven: Yale University Press, 1980). Ackerman'sargumentis criticized by various authors in Ethics
93, no. 1 (January 1983): 330-371.
4. Ronald Dworkin, "What Liberalism Is Not," New York Review of Books,
January 20, 1983, pp. 47-49; see also his "Why Liberals Should Believe in Equality," New York Review of Books, February 3, 1983, pp. 32-34.
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mental action in response to this question, but also to philosophical
inquiry into the question itself.5 However, it is extended in a most
peculiar way, for by its very nature it rules out philosophicalinquiry
into the question of the good life. While Dworkin at least sees the
necessity of providinga philosophicaldefense of liberalismas equality,
Ackerman'sconception of liberalismas neutraldialogue makes it impossible to provide a philosophicaldefense of the liberalismhe values.
Dworkin in effect criticizesAckermanfor articulatinga conceptionof
liberalismthat presupposesmoral skepticism;he describesliberalismin
such a way that a defense of it is made impossible,for no defense of
anythingcan resultfromskepticism.
Ackerman holds that we can reasonablyaccept his conception of
liberalismas neutraldialogueabout the strugglefor power on the basis
of neutraldialogueitself.
There is a perfect parallelism,then, between the role of political
conversationwithin a liberal state, and the role of philosophical
conversationin defense of a liberalstate.6
In this neutraldialogueno one can claimthat his conceptionof the good
is superiorto that of another,or that he is intrinsicallysuperiorto another.7Now if the practicein which we are engagedis the distribution
of scarce resources,8this may not be a bad principleto follow. However, if we are to engage in the practice of philosophy,and ask why
this is a principleworthfollowing,it would be both absurdand circular
to follow Ackerman in imposing the constraintsof neutral dialogue
upon the practice of philosophy. Circular, because neutral dialogue
needs to be defended, not presupposed.Absurd, because we cannot
prove that there is no good commonto all personsas such by preventing anyone from raisingthe questionof whetherthere might be in the
first place.9 This is ordinarilycalled coercion, not argument.If we do
not allow the questionto be raised,liberalismas neutraldialoguewins
a hollow victory; neutral dialogue legitimatesneutral dialogue. If we
5. Dworkin, "WhatLiberalismIs Not," p. 48.
6. Ackerman, Social Justice and the Liberal State, p. 359.
7. Ibid., p. 11.
8. Ackerman considers this practice to be that of politics. This is, however, a contentious issue. It is Hobbes whom Ackerman is unwittingly following here; see
Bernard Williams, "Space Talk: The Conversation Continued," Ethics 93, no. 1
(January 1983): 367-371.
9. Ackerman seems to think that a philosopher who rejects skepticism and inquires into the question of the good life must also wish to impose some conception
of the good upon others. Philosophy and tyranny, however, are not the same thing.

PatrickNeal 667

allow the questionto be asked (which is to say, if we do not suppress
philosophyin the name of a liberal politics which could therebyhave
no philosophicaldefense), then liberalismmust be defended. By ruling out the question at the level of philosophy,Ackermanrules out
philosophy,and therebyrules out a philosophicaldefense of the liberalism he values. There is a world of differencebetweenthe practiceof
philosophyand the practiceof seekingpoliticalpower;betweenseeking
knowledge and claiming power over others. To my mind, Ackerman
does not fully appreciatethis difference.In extendingthe scope of neutral dialogue and its requisiteconstraintsfrom politics to philosophy,
he suppressesthis difference,and along with it philosophy.Ackerman
is not so much a philosophicalskepticas he is a skeptic about philosophy, and it is his politics which make him so. But how then will he defend his liberal politics to those reasonablemen who are not liberals?
Or are we to suppose that all reasonablemen are liberals, or at least
would be if they thoughtabout it, as is impliedin those passageswhere
Ackermanspeaks as if the alternativeto liberalismwere some form of
10And is that a neutraldescriptionof the alternatives?
authoritarianism?
Dworkinwould thus seem to be correctin his assessmentof Ackerman, and the promisingcharacterof Dworkin'swork,in my view, arises
fromhis refusalto supposethat philosophicalskepticismcan provideany
basis for preferringliberalismto any other political morality.He sees,
if somewhatdarkly, that liberalismas a political moralityis just that;
a political morality, not its transcendence.Liberalismthus stands in
need of a positive philosophicaldefense, to replace "pseudo-defenses"
based upon skepticism.In the bulk of this paper, I shall attempt to
demonstratethat Dworkin does not provide such a defense, and that
he and other liberalswho rightlyreject skepticismcannot providesuch
a defense so long as they understandthe neutralitythesis in the way he
proposes.Dworkin'sdefense of liberalismfails to fulfill its promise;he
which he rightlycritiimplicitlyadopts a form of the "pseudo-defense"
cizes Ackermanfor adopting.
Let us now turn to Dworkin'sconceptionof liberalism.I shall argue
that it is ultimatelyindefensiblebecause it is logically and existentially
impossiblefor governmentsto be neutralon the question of the good
life. After criticallyexaminingDworkin'sarguments,I shall attemptto
explainwhatwouldbe necessaryfor a successfulphilosophicaldefenseof
the liberalpolitical morality,and how this task mightbe accomplished.
10. Ackerman, Social Justice and the Liberal State, pp. 14, 16, 363-365, 367.
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I. The NeutralityThesisExplained
Twentieth-centuryliberals and conservativesare often characterizedas
valuing liberty and equality differentially;conservativesemphasizing
individual liberties, liberals social equality. Radical egalitarians are
thus conceivedas those who value equality (to the detrimentof liberty)
even more than liberals, leaving liberals to occupy the happy mean.
The stage is thus set for a defenseof liberalismon the familiargrounds
of moderationand prudence.
Dworkin rejects both this conception of liberalismand the defence
implicitwithin. He argues that it is a particularconceptionof equality
which forms the core of liberal politicalmoralityratherthan a balance
between the values of liberty and equality." This conceptionof equality requiresthat governmenttreat its citizens as equals, that is, as "entitled to its equal concernand respect."12 It is to be distinguishedfrom
that which holds that governmentought to treat citizens equallyin the
distributionof resources.13The first conceptionof equality,he argues,
is the constitutivevalue of liberalism;the secondmay form the rationale
for particularactions in a liberal polity, but only as a derivativestrategy or means toward the realizationof the more fundamentalend of
treating citizens as equals. Treating citizens as equals will not necessarily entail treatingthem absolutelyequally in the distributionof resources.The point here is as old as Aristotle:treatingunequalsequally
may be an unjust policy.14
11. Dworkin, "Liberalism,"p. 126.
12. Ibid., p. 125.
13. Ibid., p. 126; In "What Is Equality? Part 1: Equality of Welfare," and "What
Is Equality? Part 2: Equality of Resources,"Dworkin has provided a further specification of his preferred conception of equality, arguing that equality of resources
rather than of welfare accords best with his understandingof the basic value of
equal concern and respect. So, although Dworkin identifies treatment as equals
rather than equal treatment in the distributionof resources as the constitutive principle of liberal equality, he identifies equality of resources (in the specific sense articulated in these articles) rather than equality of welfare as the proper means of
embodying the basic value of equal concern and respect. Confusion is possible here
because Dworkin is evaluating the equality of resources principle at two different
levels, and the distinction between them must be kept in mind to see how it is that
Dworkin can both criticize and defend versions of the principle.At the level of constitutive principles of equality, Dworkin argues for treatmentas equals against equal
treatment in the distributionof resources; at the level of specifying the meaning of
this constitutive principle, he argues for equality of resources against equality of
welfare. What Dworkin has yet to do is defend directly the value of equal concern
and respect he has been specifying and interpreting.This would be to answer the
question of why governmentsought to treat citizens with equal concern and respect.
14. Dworkin, "Liberalism,"p. 126. He illustrates the point with this example;
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The principle of treating citizens as entitled to equal concern and
respect is open to various interpretations.Dworkinarguesthat it may
be interpretedin two fundamentallydifferentways;
The first supposesthat governmentmust be neutralon what might
be called the question of the good life. The second supposesthat
governmentcannot be neutralon that question,because it cannot
treat its citizens as equal human beings without a theory of what
human beings ought to be.15
Dworkinthen arguesthat the first interpretation(the neutralitythesis)
is that which accords best with the liberal political morality.He proceeds to present an ingenious, if controversial,argumentdesigned to
show how the actual historyof liberalismcan be accommodatedwithin
his conceptualframework.We shall assume for the sake of argument
that his accountis descriptivelyadequate.Thus we accept the proposition that commitmentsto capitalisteconomicrelationsand the value of
economic growth are (possible) derivative strategiesfor the liberal,
not constitutivepoliticalvalues. They may thus be justifiedor criticized
on the groundsof how well they do or do not contributeto the fundamentalvalue of treatingcitizenswith equal concernand respect.Let us
concentrateinstead upon the neutralitythesis to see what may be said
for and againstit and, by implication,for and againstDworkin'sconception of liberalism.
We must first note an importantfeatureof the conceptionof treating
citizens as equals which Dworkin rejects. This alternativeconception,
according to Dworkin, holds that "governmentcannot be neutral on
that question(the good life), becauseit cannottreatits citizensas equal
human beings without a theory of what human beings ought to be." 16
The verb "cannot,"used twice in this passage, may be understoodin
either a moral or a logical sense. In the moral sense, "cannot"is another way of saying "oughtnot" (he cannot justifiablydo X, because
X is wrong), while in the logical sense it denotesimpossibility(he can"Suppose a limited amount of emergency relief is available for two equally populous areas injured by floods; treating the citizens of both areas as equals requires
giving more aid to the more seriously devastated area rather than splitting the
available funds equally." The principle implied by Dworkin's example is need,
while in Aristotle's case it would be virtue. Both depart from absolute equality, but
in differentdirections.
15. Dworkin, "Liberalism,"p. 127.
16. Ibid., p. 127.
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not do X, because it is logicallyimpossibleto do X). Dworkinclearly
uses it in the moral sense; the governmentought not to be neutralon
the question of the good life, because to do so would not be to treat
citizens as equals,on this conceptionof equality.It is just this disagreement over what the governmentought to do in regardto the question
of the good life which sets liberalismapart from alternativepolitical
moralities.There is no question of logical impossibilityhere; if "cannot" were used in the logical sense in the passage above, Dworkin's
neutralitythesis would be ruled out by his own criteria.For his conception of liberalequalityto be defensible,it must be logicallypossiblefor
governmentto be neutralon the questionof the good life; otherwise,it
would be otiose to raise the questionof whetherit ought to be neutral.
I want to argue that it is logically impossiblefor any government,
whetherliberalor not, to act in such a neutralmanner.Thus I shall defend the position which Dworkinsets out as an alternativeto his neutrality thesis, with this importantdifference:I shall take "cannot"in
the logical, rather than the moral, sense. Thus to Dworkin'salternatives, I add a third.
(1)

(2)

(3)

NEUTRALITY
THESIS

MORAL
NON-NEUTRALITY

LOGICAL
NON-NEUTRALITY

Government should not
be neutral on the question of the good life.

Government cannot be
neutral on the question
of the good life.

Government should be
neutral on the question of the good life.

Figure I Alternative Interpretationsof the Principle of Treating Citizens as
Equals

The first step in my argumentis an attemptto demonstratethe validity of this third position. But that in itself is not enough. As we shall
see, the argumentis rather straightforwardand uncontroversialto the
degree that Dworkinrecognizessome of the same points which I shall
make in supportof my position. A second step is thereforenecessary,
and this is to demonstratethe significanceof this thirdalternativefor the
adequacyof the neutralitythesis. Plainly, Dworkinmust hold that the
argumentin supportof alternative(3), though valid, does not undermine his neutralitythesis, for he both recognizesthe position I shall
shortly explicate (alternative3) and defends the neutralitythesis (alternative 1). Thus the second step of my argumentis an attemptto
show that the considerations raised under alternative 3 do, in fact, undermine the neutrality thesis, to the point that there is a logical incompatibility in holding both positions at once. We shall then be able to see
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both the inadequaciesof Dworkin'sconceptionof liberalismand what
would be requiredto constructa more adequatedefense of the liberal
politicalmorality.
II. The NeutralityThesisCriticized
Why cannot governmentbe neutral on the question of the good life?
Because governmentsare not merelypassivereceptacleswhich respond
to autonomousdemands,interests,and preferencesarisingfrom society
by coordinatingand reconcilingthese "inputs"and generating"outputs"in the form of public policy. Governmentsplay quite a significant
role in shapingboth the form and content of those demands,interests,
and preferences.We need not attributeany devious or sinistermotives
to particulargovernmentsor governorsto accountfor this phenomenon.
Any particularsociety is constitutedby specific patterns of behavior
and belief (institutions)which are maintainedover time, patternsoften
referredto as the "social fabric."It is the specificcontent of these institutionswhich constitutesthe society as a particular,and not some
other, one. These institutionsare maintainedand reproducedthrough
socializationprocesses, and government,through both its action and
inaction, is perhapsthe primary(thoughof course not the only) agent
in the process of maintainingthis social fabric.
These mundanefacts are familiarenough, and Dworkindoes not ignore them, though he does seem to underestimatetheir significance:
tastes as to which people differ, are, by and large, not afflictions,
like diseases, but are rather cultivated,in accordancewith each
person's theory of what his life should be like.'7
What needs to be added here is the recognitionthat the groundupon
which individualpreferencesare "cultivated"is the collective social
fabric. A person's theory of what his life should be like, his hopes.
dreamsand fears, do not arise out of thin air. A person'sconceptionof
alternativelife possibilitiesis never an infiniteset; it is constrainedby
the social context, the form of collective life, of which he is part and
from which he draws a conceptionof himself and his future.
Governmentsplay a role in maintainingforms of social life, and in
doing so they necessarilyinhibit the developmentof alternativeforms.
This is why governmentcannot, in the logical sense, be neutralon the
questionof the good life. Specifically,governmentsplay a role in shaping popular perceptionsof the good life through mechanismsof the
17. Ibid., p. 129.
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socialization process. In a deeper and more general sense, they necessarily maintain some forms of life at the expense of others. In saying
this, I do not wish to be understood to have collapsed "government"
into "society." I should think it evident that no society can be neutral
on the question of how to live, for societies are ways of living. One
might agree and yet maintain that we should not confuse government
with society, and wish thereby to rescue the neutrality thesis. However,
to suppose government and society to be entirely separate is no better
than to suppose them to be entirely indistinguishable. I do not maintain that government is the social fabric, only that it is an important
part of it, and thus partakes of and sustains the particular character of
that fabric. In contributing to the sustenance of one form of life, governments necessarily inhibit the development of others.
These sociological truisms would seem to call into question the neutrality thesis. Assuming the weak condition that "ought implies can," it
seems peculiar to demand that governments be neutral on the question
of the good life if by their very nature they cannot be. Let us examine
Dworkin's reply to this line of criticism, which I quote here in full.
It is sometimes said that liberalism must be wrong because it assumes that the opinions people have about the sort of lives they
want are self-generated, whereas these opinions are in fact the
products of the economic system or other aspects of the society in
which they live. That would be an objection to liberalism if liberalism were based on some form of preference-utilitarianism which
argued that justice in distribution consists in maximizing the extent
to which people have what they happen to want. It is useful to
point out, against that preference-utilitarianism,that since the preferences people have are formed by the system of distribution already in place, these preferences will tend to support that system,
which is both circular and unfair. But liberalism, as I have described it, does not make the content of preferences the test of fairness in distribution. On the contrary, it is anxious to protect individuals whose needs are special or whose ambitions are eccentric
from the fact that more popular preferences are institutionally and
socially reinforced, for this is the effect and justification of the liberal's scheme of economic and political rights. Liberalism responds
to the claim, that preferences are caused by systems of distribution, with the sensible answer that in that case it is all the more important that distribution be fair in itself, not as tested by the preferences it produces.18
18. Ibid., p. 143 (emphasis added).
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There are a number of importantaspects of this response. First,
Dworkinassumesthat the thrustof the criticismto whichhe is responding is that "preferencesare causedby systemsof distribution."However,
this overlooks the point that preferences ("the opinions people have
about the sort of lives they want") are also, perhapseven more so, a
functionof systemsof productionand the relationsthat obtain therein.
Whetheror not a scheme of distributionis fair is not the whole of justice; one can also raise the priorquestionof whetherthe means used to
generatethe resourcesto be distributed,that is, the systemof production
and productiverelations,is fair. One need not be a Marxistto appreciate
the force of this point.19A moment'sreflectionsuggeststhat what people do, and not simply what they get, is a relevantconsiderationin any
discussionof justice.I shall have more to say aboutthe consequencesof
reducingthe problemof justiceto its distributiveaspectpresently.
The essence of Dworkin'sreply is containedin the concludingsentence of the quoted passage.There he both accepts a narrowversionof
the logical non-neutralitythesis ("preferencesare caused by systemsof
distribution;"narrowbecause he reducesthe sociologicalframeworkto
its distributiveaspect) and maintainsthe neutralitythesis, arguingthat
in light of the validityof the formerit is all the moresensibleto maintain
the latter.Whatis the logic behindthis position?I suggestthat Dworkin's
position here is tenableonly if we accept an undulynarrowconception
of the concept "preferences."The conceptcould be understoodin either
of two ways in this passage,and in outliningthem I hope to show why
the firstis undulynarrow.
(1) We take as given that in society X personshave differentpreferences (P) regardingthe sort of life they wish to lead (G); let us say
these preferencesregardingthe good life (PG) rangefromPG, to PGN,
where the distance between M and N is inclusive of every individual
preferencein society X. The neutralitythesis can then be couchedin the
following terms: the governmentacts in a neutralmanner insofar as
throughits policies and proceduresit does not (or at least attemptsnot
to) discriminatein favor of, or against,any of these particularpreferences, PGMto PGN.In principle,the preferencesof each citizen in X is
subject to empiricalverification;the sum total of these various preferences is constrainedwithinthe distancefromM to N.
(2) Suppose, however, we focus not upon those actuallyexisting
preferencesPGMto PGN,but ratherupon those preferenceswhich by
definitiondo not exist in X becausethey fall outside the parametersM
and N. These preferencesare not, of course, subjectto empiricalverifi19. See, for example, Robert Nozick, Anarchy, State and Utopia (New York:
Basic Books, 1974), pp. 198-228.
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cation, because they do not exist. If they did, society X would be some
differentsociety, Y. Now one of the reasonssociety X is not some other
society Y is becauseof the particularinstitutionalpatternsof whichit is
composed,and one of the socializingfactorsmaintainingthese patterns
is the government.Thus, althoughthe governmentin X may in a sense
be neutralamongstthe preferencesPGMto PGN,it cannotbe said to be
neutral amongst the whole range of possible preferencesregardingthe
good life (let us say PGAto PGz) because it is one of the institutions
definingand sustainingthe particularcharacterof X, and it thus contributesto the constraintof preferenceswithinparametersM andN.
A simpleexample may help illustratethe point. Supposesociety X is
modernAmerica.My conceptionof the good life centersaroundbecoming a doctor, yours aroundbecominga lawyer.The governmentmay or
may not be neutraltoward our preferencesthroughits distributionof
opportunitiesand resources.But what about Ralph, who wishes to lead
a virtuouslife but feels he cannot do so in an industrializednation-state
of two-hundredmillion people; his preferenceis for a small, socially
homogeneouspolls in a preindustrialsetting,for only in such a setting
does he think it possibleto developthe moralvirtues.Does it make any
sense to say that the actionsof the Americangovernment,each of which
takes place within the context of and in response to the demandsof
modernindustriallife, are neutralin regardto these three preferences?
I take it as evidentthat it does not. Ralph can expresshis preference,
but he can in no way live it. Nor shouldwe say liberalismallowshim to
pursue his conceptionof the good privately,because his conceptionof
the good entails an alternativeunderstandingof the natureof "private"
and "public"to that of the liberal.Ralph'sconceptionof the good cannot be translatedinto a liberal languageof privatepreferenceswithout
losing its essentialcharacter,which is to call into questionsuch translations. In order to respondto Ralph the liberalneeds a defense of this
translatingactivityand a defenseof the formof life whichresultsthereby,
not an invocationof neutrality.
Dworkincan both maintainthe neutralitythesis and admitthe thesis
of logical non-neutralityonly by interpretingthe non-neutralitythesis in
a narrowand weak sense. Thus, althoughgrantingthat preferencesdo
not, as a matterof fact, arise out of thin air, he wants to treatthem for
theoreticalpurposesas if they do. In the termsemployedhere, his statement can be renderedas: "liberalismrespondsto the logical non-neutralitythesis with the answerthat in this case it is all the moreimportant
that distributionbe fair in itself, not as testedby the preferencesM to N
which it produces."The point however,is that althougha liberalgovernment mightbe neutralamongstpreferencesM to N, it cannotbe neutral
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in a strongsense, for it acts to producepreferencesM to N and not some
other set. Since liberalgovernments,like all governments,play a role in
producinga particularset of preferences,how are we to evaluateliberalism in relation to alternativepolitical moralitiesif not in terms of the
substantivepreferencesit produces?Admittingthatpreferencesare functions of formsof social life, but treatingthem for theoreticalpurposesas
if they were not, does not providea very stablegroundfor the neutrality
thesis.
Two other lines of defense might be pursuedby a defenderof the
neutralitythesis. One would be to rejectthe propositionthat preferences
in a particularsociety are constrainedwithin theoreticallydefinable
parameters,and argueinsteadthat the rangeM to N is equivalentto the
full rangeA to Z. However,such a move flies in the face of the most elementaryfacts of sociology.20A second approachwould be to arguethat
sociology is, for all intents and purposes,irrelevantto philosophy.A
weaker version of this second strategy,that philosophycannot be collapsed or reducedto sociology,is a muchmore defensibleone. But the
defenderof the neutralitythesis cannot rely on this weakerversion,for
he cannot allow his conception of autonomouspreferencesto be contaminatedby any sociological (or historicalor psychological)propositions which imply that the rangeof these preferencesis constrained.He
must maintainthat sociology (or more generally,the empiricalstudy of
humanbehavior) is irrelevantto philosophicaldiscourse.However,one
would then have to wonderhow he could develop theoreticalconceptions of "humanbeings,""preferences,"and so forth. At the very least,
these conceptionswill have to be developedwithin the context of language,whichis itselfpartandparcelof a socialformof life.
My conclusionis that anyone who grants the thesis of logical nonneutralitycan then maintainthe neutralitythesis only on pain of logical
inconsistency,for to grantthe thesis of logicalnon-neutralityis to undermine the thesis that governmentcan be neutralon the questionof the
good life. Perhaps this is why so many liberals have traditionally,in
variousways, denied the logical non-neutralitythesis, preferringinstead
to treat individualsas asocial and self-containedatoms while treating
society as the derivativeset of instrumentalrelationswhich resultfrom
their bargains.Here, however,logical consistencyis attainedat the price
of an untenableaccount of "individuals,""society" and the relation
20. In terms artfully elaborated by Jon Elster, this strategy fails to distinguish
the "feasible set" from the "possible set" of choices open to an agent within a
social context. See his Ulysses and the Sirens, (Cambridge: CambridgeUniversity
Press, 1979), pp. 112-113.
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betweenthem, as other liberals (not to mentionboth conservativeand
radicalcritics) fromHumeto Rawlshaverightlyrecognized.
III. DefendingLiberalism
Are we then left to conclude, as do so many critics of the theory, that
liberalismis plaguedwith inherentinconsistencies?Not necessarily.Suppose we grant that a coherentdefense of the liberal political morality
cannotbe basedupon an atomisticaccountof individualsand an instrumentalaccountof social relations,for such a defensecontradictsthe fact
that individualsand their preferencesare partlyfunctionsof the social
relationswithinwhich they are situatedand within which they come to
define themselves as particularselves. We also eschew the attemptto
defendliberalismin termsof Dworkin'sneutralitythesis, for the reasons
stated. What, then, are the theoreticalstrategiesleft for the defenderof
liberalismto pursue?Three seem open, and I shall attempthere to explainwhy the thirdseems to me to be the most promisingand, in general
terms,whatwouldbe entailedin pursuingit.
(1) A defense of liberalismmight be based upon an essentialistand
substantivedefinitionof humannature.This is not the same as basingit
on formalpropositionsregardingthe theoreticalconstructionof the concepts of "individuals"(atomism) and "society" (instrumentalism),
though the two are often conjoined.For example,psychologicalegoism
(an essentialistand substantiveconceptionof humannature) shouldnot
be confused with logical atomismand instrumentalism(which provide
a formal structurefor articulatingconcepts). The essentialiststrategy
has been a favoriteof those liberalswho have understoodthe essence of
human nature to be that set of basic desires and passions which MacEither
pherson has summarilydescribedas possessive individualism.21
natural
of
these desiresare raisedto a moralstatusand made the ground
rights (Hobbes, Locke), or this moral structureof rights is razed and
governmentdefendeddirectlyin terms of the protectionand sustenance
it affordsthese desires(Hume, Bentham). Strategy1 is also pursuedby
all those who attemptto grounda politicalmoralityin some conception
of basic humanneeds, includingthose whose conceptionis a non-possessive individualistone.
In either case, the defensestandsor falls on the basis of two factors:
(a) the validityof the universalsubstantiveconceptionof humannature
from which it is derived, and (b) the validity of the propositionthat
moralimperativescan be deducedfrom empiricalpropositionsregarding
21. C. B. Macpherson, The Political Theory of Possessive Individualism (Oxford:
Oxford University Press, 1962).
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human nature. Although this strategycontinues to find adherents,its
weaknesses are evident. Concerning (a), contemporaryepistemology
does not supportthe expectationthat empiricalscience can yield timeless and universaldescriptionsof "humannature,"while (b) is based
upon an attemptto reducemoralityto a science, and is open to all the
familiarobjectionswhich have been broughtto bear on such attempts,
manyby liberalpoliticaltheoriststhemselves.
(2) A defense of liberalismmight also be based upon a version of
philosophicalscepticism,constructedupon the principlethat competing
conceptionsof the good are equallyarbitraryand/or ultimatelythe subjective expressionsof individualwants, desires or tastes. Lacking any
defensibleconception of the good, we either assign rights to everyone
(by default, as it were), or set out to maximizethe degree to which
everyonehas whatevers/he happensto want.One greatattractionof this
strategyfor liberalsis that it renderscommensurabletwo key concepts
which were traditionallythoughtby most liberalsto be incompatible:individualrightsand social utility.22A count of heads would reveal,I suspect, that this is the strategyemployedby a majorityof the contemporary defendersof liberalism.It providesthe underlyingrationalefor the
pre-eminentcontemporaryform of utilitarianism,public-choicetheory,
and if we detach Hobbes' materialpropositionsregardinghuman psychology from his formalpropositionsregardingthe structureof rational
agency, we are left with what remainsthe most powerfularticulationof
this line of defenseof liberalism.
We might call this the negativedefense of liberalism:with no generally acceptedor objectivecriteriaof public virtue or the commongood
in terms of which to definebasic politicalduties, we assignbasic rights
to all personsand let them create their own duties througha voluntary
processof mutualexchange.The alternative,as Hobbes so clearlyput it,
is to fightto the death.Seemingly,tolerancebecomesa virtuein a virtueless world.
The problemis that this negativedefenseis actuallyno defenseat all,
but rather a psuedo-defense.One can always ask, "why not just fight
about it?" And, as we know from painfulexperience,the answerto that
question is not self-evident.Not everyoneagrees that tolerance,peace
and survivalare irreduciblecomponentsof the good. Nor is it enough
to arguethat any rationalman would agree to these criteria,unless one
wishes to maintainthat most of those who lived priorto the seventeenth
22. See Douglas Rae, "An Altimeter for Mr. Escher's Stairway: A Comment on
William Riker's 'Implications from the Disequilibrium of Majority Rule for the
Study of Institutions,'" American Political Science Review 74, no. 2 (June 1980):
451-455.
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century, including Socrates, Christ, Aristotle and Aquinas, were irrational. That would be modernhubriswith a vengeance,but even were
one willingto maintainthis view (I count it as partof Hobbes'greatness
as comparedto his contemporarydescendentsthat he both recognizes
this implicationand does not turnawayfromit) it wouldnot be enough.
Survivaland peace understoodas the good would still be a conclusion
in searchof an argument,and as soon as one beganto providesuch an
argumentone would therebyhave denied the propositionthat conceptions of the good are equally arbitrary.But what if such an argument
were presented?Besides the fact that this would no longerbe a negative
defense of liberalism,I must say that I cannot imagine,nor do I know
of, anyone who has ever attemptedto directly defend the proposition
that survivalis the ultimatemoralgood. Many (includingHobbes) have
indeed attemptedto show that survivalis useful, or that it is an innate
human desire. Neither of these positions, however, tells us anything
about the moral status of survival,unless one goes on to attempteither
to redefinemoralityin terms of prudenceor to redefinemoralityas a
naturalscience. Not many people have attemptedsuch reductions,but
no one to my knowledgehas, in the absence of such a reduction,explicitly arguedthat mere survivalis of greatermoral value than a morally good life. And with good reason, since such an argumentwould be
internallyinconsistent.If there is a moral standardof the good common
to all persons, it follows tautologicallythat a morally good life is of
greatermoral value than merely life itself. Doing what is morallyright
may conflictwith doing what is necessaryto stay alive, and one's moral
duty is to do what is right.Thus those who would grantthat the negative
defense of liberalismis no defenseat all, but would then attemptto defend the propositionthat survivalis the good, must adopt one of two
untenablepositions.They must treat moralityeitheras a naturalscience
or as prudence,projectswhich fly in the face of our ordinarymoralexperience,where we face conflictsbetweenthe demandsof doing what is
rightanddoingwhatwill satisfyournaturaldesires.
(3) A third strategyfor defendingliberalismis what I shall call the
positive strategy, and althoughDworkin does not provide such a defense, he clearlyintendsto. He argues,in accordwith whathas just been
said here, that
liberalismcannot be based on skepticism.Its constitutivemorality
providesthat humanbeingsmust be treatedas equalsby theirgovernment,not because there is no right and wrong in politicalmorality,but becausethat is whatis right.23
23. Dworkin, "Liberalism,"p. 142.
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The defenderof liberalismmust addresstwo questionshere. (i) Why
is it right to treat persons as equals? (ii) What does it mean to treat
persons as equals?I have attemptedto show that Dworkin'sanswerto
the latterquestion,the neutralitythesis, is inadequate.In proposingthat
answer, he implicitly ignores what he explicitly recognizes at other
points: that individualpreferencesare not randomlyself-generated,but
are ratherconstrainedwithin the boundariesof a form of social life. He
notes that "since the preferencespeople have are producedby the system of distributionalreadyin place, these preferenceswill tend to support that system, which is both circularand unfair."24 It is wrong, it
seems to me, to say that this conditionis "unfair."Rather,I would characterize it as a necessary, unavoidableand constitutivecondition of
humansocial existence.To say that it is unfairis to say that the human
conditionis unfair,a propositionwhich I suspectis more meaningfulto
gods than to men. Be that as it may, it is clear that the liberalvalue of
treatingpersons as equals cannot be interpretedby falling back upon
the neutralitythesis. What is needed insteadis an interpretationof this
value groundedby referenceto some deeper value that would allow us
both to take accountof the fact of causalnon-neutralityand constructa
positive defense of the particularform of social life which the liberal
politicalmoralityencouragesand sustains.The positivedefenseof liberalism cannot be that it is neutralamongstpreferences;it must be a defense of the kindof preferencesliberalismproduces.
Havingrejectedthe neutralitythesis as a plausibleanswerto question
(ii), we find that we cannotanswerthat questionwithoutfirstaddressing
question (i). In other words, we can constructa specificinterpretation
of "treatingpeople as equals"only in light of the value underlyingthe
assertionthat it is morallyrightto treatpeople as equals.Employingthe
neutralitythesis as an answerto question(ii) is to fall back upon a version of the negative strategyof defense, not to offer a positive defense
of the liberalpoliticalmoralityand the form of social life with which it
is connected.
Dworkin is not alone amongst contemporaryliberals in seeing that
liberalismcannotviablybe based upon scepticismand yet failingto provide the necessarydefense.I shall make no attempthere to providesuch
a defense;I shall, however, arguethat there are two areas of discourse
24. Ibid., p. 143. In Taking Rights Seriously, pp. 234-236, Dworkin distinguishes
personal from external preferences, and it might be supposed that this distinction
could be employed in defence of the neutrality thesis. However, that distinction refers to the formal objects of one's preferences, not to their substantive content,
which is at issue here.
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in whichliberalswill have to engage (which they have traditionallybeen
hesitantto engage in) if they wish to constructa plausiblepositive defense of the liberal political morality.Dworkin'swork is instructivein
this regard,for althoughhe does not successfullysatisfythe two requirements I shall outline,he does providesome of the conceptualand theoreticalrevisionsnecessaryto the task.
At the risk of oversimplification,I shall call these two areas of discourse the metaphysicaland the social. I will brieflydiscussthe former,
reservingmost of my remarksfor the latter, because I suspectthat the
problemsarisingfrom the social area of discourseare likely to be the
most intractablefor the defenderof liberalism.
By metaphysical,I mean to referto the need for liberalsto providean
answerto question (1) above: why is it rightto treat personsas equals?
A positivedefenseof liberalismcannotat this point say simply,"because
liberalsby definitionbelieve in equality."That answermay descriptively
distinguishliberalsfrom those who do not believe in equality,but it is
surely no defense of liberalism,or the belief in equalityfor that matter.
There is a region of political thought, most ably representedby Plato
and Aristotle,which not only "believes"in naturalinequality,but which
also provides a philosophicaldefense of that conclusionby articulating
a metaphysic (a total understandingof man, nature, the cosmos and
their relations) withinwhich that conclusionappearsnot as absurd,but
as obvious.Yet liberalsrarelymakethe effortto take this argumentseriously; "arguments"for natural inequalityare put into the mouths of
straw men and then summarilyrejected,if they are consideredat all.25
If liberal political philosophyis to be positivelydefended,classicalpolitical philosophycannot be simplybrushedaside, on the groundthat it
must be wrong because it sanctionsinequalityor because it contains a
of nature.The liberalneeds an alternativemetateleogicalunderstanding
physic to set againstthe classical one, one which is both coherentand
comprehensivein its own right and which can reveal the inadequacies
and resolvethe anomaliesof the classicalmetaphysic.
Liberalshave long been reluctantto enter this area of discoursebecause liberalpoliticaltheoryhas often been conjoinedwith a philosophi25. In Ackerman, it is "Nazi" who puts the case for natural inequality; Social
Justice and the Liberal State, pp. 76-77. Dworkin has "Amartya,"a Hindu, both
make the case for natural inequality and accept it, even though he is of the lower
caste. Dworkin remarks, "An inegalitarian political system does not become just
because everyone wrongly believes it to be." However, he provides no justification
for the use of the adverb "wrongly"in regard to Amartya's belief.
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cal tradition of empiricismwhich has avoided metaphysicslike the
plague. Yet this area of discourseis likely less of a problemfor the liberal than the social area because the componentsof such an alternative
metaphysicthat would providethe basis for a liberalpolitical morality
maybe found,I suspect,in the workof Kant.26
This may partly explain the increasingattentionKant has recently
receivedfrom liberaltheorists,includingDworkinand especiallyRawls.
Though I suspect that this attentionis rightlydirectedand that Kant's
work may serve as the basis for a viable liberalmetaphysic,two rather
large qualificationstemperthis suspicion.First, it is nothingmore than
a suspicionat this point, and appealsto Kant are just that: appeals,not
arguments.It is not enoughfor the liberalto assert that Kantianmetaphysicsprovidesa viable alternativeto classicalmetaphysics;this has to
be demonstrated.Secondly, there is the problem of determiningjust
which way the Kantianknife cuts; theoristsas differentin their political
views as Nozick and Rawls, and even Habermasin some respects,claim
an affinitywithKant.
The element in Kant's metaphysicswhich accountsfor much of his
appeal to contemporarytheoristsis his articulationand defense of the
concept of autonomy: freedom understoodas obedience to a law one
gives to oneself. The autonomouspersonis not Hobbes'isolatednatural
man; autonomyis expressedthroughobedienceto the morallaw, not by
the absence of law or other constraintsupon desires. The autonomous
will is endowed with a rational and moral quality;it is not merely a
desire put into action. The conceptof man as autonomous,as a morally
free being ratherthan a naturallyfree being, is part of Kant'sattemptto
reconcile freedom with authorityon a moral basis ratherthan that of
prudentialinterest. This is indeed a promisingproject. However, the
divergentuses which are made of the conceptof autonomyby contemporarypoliticaltheoristsare themselvesa reflectionof the lack of attention paid to the fact that Kant'sconcept of autonomyis not still born,
but is the conclusionof a controversialargumentat the level of metaphysics. That argumententails a separationbetween reason and nature
sharperthancontemporarytheoristsmightwantto accept.
The confusionsurroundingthe conceptof autonomymay be glimpsed
in Dworkin'sconceptof "equalconcernand respect."If he were to turn
from the task of specifyingthis concept to that of defendingit at the
metaphysicallevel of discourse,I suspect it would be tied to the Kan26. A suspicion shared by Patrick Riley, Will and Political Legitimacy (Cambridge, Mass.: Harvard University Press, 1982), especially pp. 125-162.
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tian conception of autonomy.27There are, however, difficultieshere.
"Concern"and "Respect"are not the same thing;it wouldseem possible
to respectotherswithouthavingconcernfor them ("you stay out of my
way, I'll stay out of yours") and vice-versa;indeed, genuine concern
might entail a paternalisminconsistentwith a rigidrespectfor the rights
of others. Perhapsthese potentialdifficultiesare resolvableand perhaps
Kant is even the source of such a resolution.If this is so, however,it is
by no meansself-evident.
Let us assumefor the momentthat liberalscan providea viable answer to question (i) based upon the Kantianvalue of autonomy.We
are still left with question (ii): what does it mean to treat personsas
equals, as autonomousrationalbeings?Here liberalswill have to engage
more directly than they traditionallyhave in what I have termed the
social area of discourse. Just as classical political philosophy has a
much deeper metaphysicaldimensionthan liberalism,the other great
alternativeto liberalpoliticalthought,Marxism,has had a much deeper
appreciationof the social dimensionof political philosophy.I can best
explain my point here by referenceto the specificsof Dworkin'sargument.
We have seen that the neutralitythesis fails as an answerto question
(ii), and this conclusion holds even when we stipulate an answer to
question (i) in termsof the Kantianvalue of autonomy.However,even
with this stipulation,we need an idea of what it would mean for a form
of social life to nurturethe developmentof autonomouspersons. We
need to know what the social conditionsof autonomyare, for if treating
personsas equals meansrespectingand encouragingtheir autonomy,we
need to know (a) what sortsof preferencesare consistentand inconsistent with this moral conceptionof the person and (b) what patternsof
social life are consistentand inconsistentwith the end of nurturingautonomous persons. In evaluatinginstitutionsin light of these ends, we
have to assess them not only in terms of their outcomes, but also in
terms of the processes from which these result. We have to assess not
only how institutionsaffectwhatpeopleget, but also how they affectwhat
people do; what they think, how they define themselvesand their fellows, andhow they come to be somepersonsandnot others.
One institutionwhich liberals have tended not to assess from this
broad point of view is the market.The marketis not simply a mechanism of distribution;it is also a particularway of organizingproduction,
a particularway of relatingindividualsto one anotheras they engagein
27. This would seem consistent with Dworkin's remarksregardingthe "deep theory" underlying Rawls' theory of justice; Taking Rights Seriously, Chapter 6.
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one of the activitiesof their commonlife. As a result, a social structure
based upon market relations leads to the developmentof a particular
type of individualcharacter.Criticsof liberalismhave long pointedthis
out. They have also, of course, assessedthat charactertype in negative
terms.My aim here, however,is not to claimthatliberalsmustadoptthis
negativeassessment.My point is simplythat they must, at the very least,
assess the social, personality-producing,
role of the marketin light of
their commitmentto the autonomouspersonality.If it is not self-evident
that a marketsociety nourishesa nasty and brutishcharactertype, as so
many critics of liberalismhold, neither is it self-evidentthat a market
society nourishesthe free and autonomousperson, as so many liberals
assume.The meritof Dworkin'sconceptionof liberalismlies in his analytical separationof the constitutivevalues of liberalism(equality, autonomy) from the instrumentalstrategies(market) whichmightbe used
as a means of embodyingthese values in the social world. This conceptual move leaves a theoreticalspace for evaluatingthe market as a
means to the ends of equalityand autonomy,ratherthan assumingthat
the two are synonomousby conceptualizingfreedomas marketfreedom.
However, when Dworkin turns to the task of actually assessingthe
value of the marketin light of these ends, he treatsit as whollya mechanism of distribution.28
A positive defense of liberalismmust assess the
marketnot only in termsof how well it satisfies(given) preferences,but
also in terms of what preferencesit gives. Only then can we determine
how well it embodiesand encouragesthe developmentof autonomy.I
suggestedearlierthat problemsof this sort, arisingfrom the social area
of discourse,were likely to prove moredifficultfor the liberalthan those
arisingfrom the metaphysicalarea because I suspectthat it is easier to
providean argumentin defenseof Kantianmetaphysicsthan it is to provide an argumentin support of the propositionthat a market-based
social structurenourishesthe developmentof autonomouspersons.If I
am right, it does not necessarilyfollow that the markethas no place in
a just society; it would follow, however,that it cannot be the basis of
such a society.
I have attemptedto show here that the neutralitythesis cannotform
the basis of a successfuldefense of liberalism,and I have attemptedto
outlinewhatwould be necessaryto such a defense.Liberalsneed a philosophicaldefenseof the value of autonomyand a conceptionof the social
conditionsof autonomy.The neutralitythesis, and any other thesis that
ignores the implicationsof the logical non-neutralitythesis, can satisfy
28. Dworkin, "Liberalism,"pp. 128-136, 141-143, and see the argument above.

684 Liberalism& Neutrality
neither condition.Such answersare in essence versionsof the negative
strategywhich providesonly a pseudo-defenseof liberalism.I have tried
to show why a successful defense of liberalismrequires a closer encounter on the part of liberals with Plato and Aristotle on the one
(metaphysical) hand, and with Rousseau and Marx on the other (social) hand. The conceptionof liberalismwhich mightemergefrom such
encounterswould not likely be the one to which we are accustomed;it
would, however,likely be much more defensiblethan those which stand
behindthe maginotline of neutrality.
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In my lectures delivered at The Hague Academy of International Law (Summer, 1952) 1 I dealt with the general problem of
neutrality-in this paper I wish to review in particular the position
of States, whether members of the United Nations or not, in the
event of a war, and the inability of the Security Council to exercise
its powers owing to the use of veto by one of its permanent members.
This contingency is most likely to occur under the present political
circumstances, especially in a major conflict and consequently it is
urgent that it should be examined from the legal point of view.
In reviewing the period between the two world wars, I draw
the following conclusions:-1. The institution of neutrality based on international custom
and The Hague Conventions did not disappear during this period,
although its scope has been greatly reduced owing to the impact of
modern warfare on the economic:life of all the States of the world,
whether belligerents or not. It does not mean that neutrality arose
under the same conditions as before the First World War. At that
time a, State had the duty of remaining neutral so long as it did not
wish to become a belligerent itself. If it did not abide by the rules
of neutrality, it had to accept the responsibility for the harm inflicted by its unneutral conduct. This position changed
after the Covenant of the League of Nations and the considerably
Pact.
Both the Covenant of the League of Nations and the Kellogg Pact
Kellogg
granted to the members of the League of Nations and the signatories
of this treaty the right to, discriminate between the
belligerents.
I The Place of Neutrality in the Modern
System of International Law,
Recueil des Cours de 1'Acad6mie de Droit
International, 1952 (in print).
See also the Bibliography, appendix thereto.
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In fact, the progress of international law since the 1914 war
has been more apparent than real. Many writers have underlined
the analogy between the conception of a just war in past centuries
and the revival of the idea by the Versailles Treaty, "that a State
by resorting to war commits an international delinquency" (Cfr.
Van Elbe, The Evolution of the concept of the just war, p. 687), but
the following remark of Lorimer has not lost its value: "So long as
there is no international organisation which overrides the judgment
of the individual States each State must be the judge in its own case"
(Lorimer, The Institutes of the Law of Nations, Vol. II, p. 128). I
stress the word "override" asl it expresses the fundamental idea of
the real purpose of the international organisation of collective
security. At the moment of the drafting of the Covenant, it was
Senator Root in his letter to Colonel House' who put the problem
in a nutshell by saying: "The change involves a limitation of
sovereignty, making every sovereign State subject to the superior
right of a community of sovereign States to have the peace preWhen you have got this principle accepted openly,
served. ....
expressly, distinctly, unequivocally by the whole civilised world, you
will for the first time have a community of nations and)the practical
results which will naturally develop will be as different from those
which have come from the old view of national responsibility'"
(House, Intimate Papers, IV, 42 ff).
This primary condition for an effective international organisation was not fulfilled, as we know, either by the Covenant, especially
owing to the interpretation subsequently given to its provisions, or
by the Kellogg Pact. It was left to the sovereignrjudgment of each
member of the League to decide whether a breach of the Covenant
was occurring, and the signatories of the Kellogg Pact had the right
but not the duty to intervene. It is worth while to remember in
this connection that the Explanatory Note addressed by the
Government of the United States to the Governments which were
being asked to join the Pact, on June 23, 1928, stated, amongst
other things: "Fourthly, Mr. Kellogg likewise did not consider that
the multi-lateral anti-war treaty should conflict with already existing
treaties of neutrality, since no signatory would be compelled by it
to take sides against a country with whom he had a treaty of
neutrality." Thus these two instruments transformed neutrality into
a voluntary institution, leaving the sovereign rights of States practically untouched, and in the course of the inter-war period and the
Second World War, many States availed themselves of their
sovereign prerogatives by entering into agreements on neutrality or
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by remaining neutral in spite of patent violations of the Covenant
and international law.2
2. Within the framework of international sanctions under the
Covenant of the League of Nations and the measures of discrimination admitted by the Kellogg Pact and described by President
Roosevelt as "many methods short of war",3 the States have been
allowed to adopt a new attitude towards the belligerents, differing
from both neutrality and belligerency. The underlying idea was
perhaps best expressed by the American Secretary of State, Mr.
Simpson, in an address delivered by him to the American Society of
International Law: "One can hardly be neutral in thought or action
between the sheriff's posse and the breaker of the law, and, in
domestic law, to assist a felon is in itself a crime." The position
was unfortunately not so simple as it might appear from the above
statement. The late Registrar of the International Court of Justice
at The Hague, Ake Hammarskj6ld, rightly observed at the Conference of the International Law Association in Budapest in 1934
that "few things are more dangerous and more apt to create
confusion and misunderstanding than the attempt which one far
too often encounters to apply somewhat indiscriminately notions
of municipal law, e.g., of municipal criminal law, to international
affairs" (I.L.A., Budapest, p. 28).
The differencebetween the position existing under the Covenant
and the Kellogg Pact consists consequently in the appearance of the
"half-way house" between neutrality and belligerency. Although
admitting this "half-way house" I reject the term of "qualified
neutrality," considering it to be misleading and inappropriate. I
definitely prefer the term of "non-belligerency." Neutrality consists
in abstention and impartiality, and it is impossible to find a
legal
2This "free and sovereign judgment" did not refer to cases of
"legal
wars" in which the pre-war position continued to exist,
viz., that in the
event of such a war the State, whether a member of the
League or not,
had to remain neutral, unless it preferred to become a
belligerent (some
writers asserted that a third State had the duty to remain
neutral in the
event of a legal war, and denied its right to take the side of one of the
belligerents).
3 Cfr. President Roosevelt's Annual Address to
" . . .. But
the mere fact that we rightly decline with arms to Congress:acts of
prevent
aggression does not mean that we must act as if there were no
at
all. Words may be futile, but war is not the only means of aggression
commanding
a decent respect for the opinions of mankind. There are
many methods
short of war, but stronger and more effective than mere
words, of bringing
home to aggressor Governments the aggregate sentiments of our
own
people." (Congressional Records, January 4, 1939.)
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definition of "qualified neutrality," which is just the opposite of
traditional neutrality.
Neutrality is not a unilateral act, it requires recognition by the
belligerent States of the attitude of abstention and impartiality
maintained by a neutral State (Cfr. Encyclopedia Brit., 14th ed.,
Neutrality). To what extent must a State considered by some States
to be a law-breakerput up with discriminatorytreatment? A paper
of the League of Nations relating to Economic Sanctions tried to
answer this question by stating (C.241, 1927, V): "The aggressor
State has no legal right to demand that the members of the League
shall formally resort to war with it before taking any particularkind
In resorting to
of economic measure contemplated by Art. 16.....
war against the members applying sanctions, the aggressor would
be committing an illegality additional to the original illegality of
its resort to war with the State which it has attacked .... It is also
clear that the attitude of the aggressor State will ultimately be
dictated not by legal considerations but by its judgment as to its
own interests".4
The scheme is very alluring but it turned out to be unworkable
in many cases, as shown by the failure of the economic weapon
of the League used against Italy in 1935 and the revival of neutrality
in the period immediately preceding the Second World War and in
the course of that war when many States, especially at its beginning,
preferred to adopt an attitude of strict neutrality in order not to
incur the risks involved by any discriminatory treatment of the
belligerents.
Although disagreeing with many opinions of the eminent
American lawyer, the late Prof. Edwin Borchard, who denied even
the right to discriminate conferred on the signatories by the
Covenant and Kellogg Pact, I must admit that the following picture
given by him was nearer to reality than the legal fiction according
to which the law-breaker State should and would put up with discriminatory treatment: "Such a system postulates a mature society
with an authorised law-giver, obligatory adjudication, willingness
to accept adverse judgments or societal coercion. It assumes that
the judges are unbiased, actuated only by objective considerations.
Among sovereign nations such a system is a wishful dream. So
4 Cfr. also Oppenheim-Lauterpacht, International Law, Sixth Ed., Vol.
II, p. 568: "The Covenant-breaking belligerent must be deemed to have,
by signing the Covenant, consented in advance to measures of discrimination being applied against him by those members of the community who
do not elect to declare war upon him."
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long as it seemed to serve the interests of certain States, nothing
was done to puncture the illusion; but the moment that the system
came up against the ambitions of a strong Power, in or outside the
League, the sorry truth was revealed." (Yale Law Journal, 1938/9,
p. 39). In another place, Prof. Borchard rightly observed that:
"It was not assumed that in a world of sovereign States, nations
would or could discard the dictates of political self-interest and
adopt the disinterested objective standards ordinarily associated
with judicial bodies" (Borchard-Potter, Neutrality for the United
States, Yale University Press, 1937).
So long as the international order depends on the sovereign
judgment of the States, it is impossible to avoid the danger of the
formation of rival groups within the international community
holding conflicting views as to which party has violated the provisions of international law.5 This danger is particularly great when
one or more States refuse to recognise the validity of the principles
on which the international community has so far been based, and
refuse to recognise as binding the provisions by virtue of which
they might be considered as law-breakers. We will examine this
issue more thoroughly when discussing the present position within
the framework of the United Nations Charter. For the time being,
let us observe that when the world was faced by a challenge of
this kind in 1939, it became quite obvious that the theoretical right
of the members of the League of Nations and of the signatories of
the Kellogg Pact to use discrimination towards the belligerents had
to be enforced by individual efforts of particular States whose
security could be safeguarded not by general treaties but by special
agreements of mutual assistance with specific guarantees of territorial integrity and political independence of the parties thereto.
s Very similar were the reasons for the ineffectualness of the sanctions
in the past. Cfr. Buttler-Maccoby, The Development of International
Law,
p. 111l:"The serious character of the sanctions for just war which were
established ought not to be underrated, even though they rested almost
entirely on the moral authority of the Church. What made them ineffectual was the utter inability of men to establish in the
ordinary type of
international war a party wholly unjust and a party wholly just." Joachim
von Elbe, The Evolution of the Concept of the Just War,
A.J.I.L., 1939,
p. 679: "The distinction between just and unjust causes has a definite legal
with
effect
respect to those 'who are neither side in war'; they must refrain
from handing assistance to the one who supports a wicked cause and from
placing obstacles in the way of the party which wages a just war. The
determination, however, where in a given cause true justice lies is left to
their own judgment, a conclusion which almost nullifies the practical value
of the rule."
F
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We are unable to mention any State that either became a belligerent
or passed first through the intermediate status of non-belligerency
only for the sake of the defence of a violated international law.
In each case, the vital interests of the security of the State endangered by the expansion of aggressive States were at stake. This
remark applies also to the United States which justified its attitude
not only on the provisions of the Kellogg Pact but also on selfdefence. In the well-known address of Robert Jackson, the then
Attorney-General of the U.S.A., to the Inter-American Bar Association at Havana on March 27, 1941 (A.J.I.L., 1941, p. 348) we read
the following words: "The legitimate application of the doctrine
of self-defence and the implication of anti-war treaties go hand-inhand." Professor Eagleton (International Government, p. 16), was
right in saying: "It is well to recognise that such concessions as
States are willing to make are inspired always by self-interest.
However altruistic members of the group may be, the national group
as a whole will make concessions only when forced to, or only
when shown an advantage therein for the group. This is the first
law of nature, the law of self-preservation, and nations have been
much slower in recognising that self-preservation may as well be
achieved through co-operation as through conflict."
Side by side with what might be called the legitimate nonbelligerency there appeared in the course of the war a nonbelligerency based on ideological motives (Italy, Spain). In some
cases non-belligerency did not differ from traditional neutrality,
being a purely political term (Turkey), in others it consisted in
different measures of assistance to one of the belligerent parties,
being a temporary status usually ending in joining that party in a
later stage of the war (all American States). The less the risk of
being involved in a war against one's express wish (owing to one's
military power or the distance from the theatre of war), the greater
has been the difference between non-belligerency and neutrality.
The result of this variety of attitudes was that the relations between
belligerents and non-belligerents were in many cases ruled not by
definite legal provisions but by purely political considerations.
This had a marked effect even on the attitude of States ostentatiously neutral, depending on the varying fortunes of the war.
Such are the reasons for which it was impossible to safeguard peace by the co-operation of the law-abiding States, either
through their direct intervention or through non-belligerency based
on the provisions of international law. The main causes of failure
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were political, because the system of international co-operation by
the League of Nations and the Kellogg Pact pursued not so much
the rule of law and justice as political aims by political methods,
that is to say many times by far-reaching compromises. For this
purpose the main organs of the League of Nations had wide discretionary powers.6 Sir Alfred Zimmern, in his outstanding work
"The League of Nations and the Rule of Law" (page 10), went
to the core of the problem when he said: "The external facts, the
details of machinery and organisation are not the essential facts
for the understanding of the problems which the League exists to
solve. The essential facts are in the realm not of machinery but
of politics and psychology."
In the light of these preliminary remarks and the experience
of the inter-war period, we are better able to understand the
present position under the United Nations Charter.
It is hardly necessary to deal at length with what was supposed
to be the normal running of the machinery of the United Nations
and there is a common agreement in the doctrine of international
law that no member of the United Nations could remain neutral
except by direct permission of the Security Council. I think that
such a formidable power as that represented by a unanimous
Security Council would have been able to dictate its will also to
non-member States, as laid down in para. 6 of Art. 2 of the Charter:
"The organisation shall ensure that States which are not members
of the United Nations act in accordance with these principles so
far as may be necessary for the maintenance of international peace
and security." Moreover, if the permanent members of the Security
Council were to work in harmony, it can be taken for granted that
all the States would have been admitted to the organisation sooner
or later (at present the applications of 14 States are still pending
before the U.N.).
Also the regional arrangements as devised in Chapter VIII
of the Charter would have assigned to each permanent member
special responsibility for the security of his region (sphere of
interests) and thus the functions of the Security Council would have
been relatively simple, being reduced to those of a registering
6 M. F. Larnaude, La Socijte des
Nations, p. 10: "C'est a une solution
non pas judiciaire mais politique des conflits que les auteurs du Paete ont
donne toutes leurs preferences."
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body.7 It would have been the logical completion of the agreements signed by the three Great Powers either in the course of the
war or immediately after the armistice (Yalta, Potsdam), as James
Burnham clearly stated (What is the Purpose of the United Nations?
Annals, American Academy of Political and Social Science, July,
1947, p. 5): "The purpose of the United Nations was to run the
world, primarily through a bloc composed of the United States
itself, Great Britain and U.S.S.R., withi France and China as junior
partners, and the smaller nations allowed a certain amount of selfexpression as minor stockholders."
It was thanks to the efforts of the smaller States that this scheme
was improved upon by introducing into the Charter the principles
of international law and justice (for instance in Art. 1, "in conformity with the principles of justice and international law"8), and
widening the powers of the Assembly against the long and stubborn
resistance of the delegation of the Soviet Union. It can be said that
thanks to these efforts, the possibility of joint action by the members
of the U.N., even in the event of lack of unanimity among the
permanent members of the Security Council, has been preserved.
The small States have thus shown a more realistic approach to the
problems of international politics than the Great Powers.9
7 Cfr. a very characteristic statement of this trend of mind: Friedmann,
The Crisis of the National State, p. 186: "After an Allied victory, the
immediate measures of international policing will presumably mean primary
allocation of tasks and functions to each of the Great Powers in that part
of the world in which, by situation and resources, they exercise predominance. From this there might possibly develop a combination of general
and regional collective security in which, within the framework of a
general pact, primary obligations will devolve on the regional group immediately concerned. while the other groups will stand' by, with an obligation to assist and supplement the measures taken whenever necessary."
8 Goodrich-Hambro, Charter of the United Nations,
p. 61: "The insertion of these words was intended to provide a safeguard against the
settlement of international questions on the basis of political expediency.
It was intended to avoid such a sacrifice of small nations in the interest
of a doubtful peace as was made at Munich." Cfr. Sibert, Traite de Droit
International, p. 721: "Au contact de ces constatations l'esprit se reporte
a plus d'un regime autoritaire que l'histoire ait connus et ne peut se
defendre de penser aux actes de haute police a l'occasion desquels les
besoins de la politique prenaint la place du droit."
9 Cfr. the speech of the American Secretary of State, Mr. Stettinius, at
the San Francisco Conference, April 25, 1945: "We must always bear in
mind that there are at least two conditions essential to the establishment of
a world organisation which can successfully maintain peace. One of these
conditions is that those peace-loving nations which have the military and
industrial strength required to prevent or suppress aggression must agree
and act together against aggression. If they do not agree and act together,
aggression cannot be prevented without a major war." (U.N.C.I.O., Vol.
I, 25th April, 1945).
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We know that the present position at the United Nations is
totally different from that foreshadowed at Dumbarton Oaks. There
is no doubt that, in the event of the inability of the Security Council
to exercise its powers, the members of the United Nations have no
legal obligation to depart from the attitude of neutrality in its
traditional meaning, that is to say, based on abstention and impartiality. There is perfect unanimity amongst international lawyers
in this matter.10 Only the decisions of the Security Council are
binding upon the members of the United Nations.1ll Strangely
enough, to some extent the latter have less freedom of action than
in the past the members of the League of Nations, to whose
sovereign judgment it was left as to whether a breach of the
Covenant was occurring. In his commentary on the Charter (The
Law of the United Nations, p. 269), Prof. Kelsen observed that:
"The delinquent State which is in actual possession of the illegal
advantage is protected by the Charteragainst any enforcement action
other than that taken by the Security Council. For the Charterforbids
any use of force on the part of individual members except for the
exercise of the right of self-defence against armed attack (and against
ex-enemy States under Articles 107 and 53). In this respect the
Covenant of the League of Nations differs from the Charter."
All the interpretationsgiven to the "Uniting for Peace" Resolution of November 3, 1950, by its supporters agree on the point that
the building up of the powers of the Assembly rests on the,voluntary
Io Cfr. Beckett, The North Atlantic Treaty, p. 35: "Now, where the
Security Council cannot decide on its conclusions, it is perhaps rather
difficult to say that there is any legal obligation under the Charter for a
State, member or not, to be anything else except neutral. However, there
still remains the general, indefinite obligation arising from the purposes
and principles, so to act as best to maintain international peace and
security." A similar view is taken by Prof. Lauterpacht in his last (7th)
edition of Oppenheim's International Law, p. 651: "in such cases there is
no legal obligation to relinquish their 'neutrality or to discriminate against
the aggressor."
I Eagletonr Clyde, Palestine and the Constitutional Law of the United
Nations, A.J.I.L., 1948. 397-8: "Some enthusiasts would simply disregard
restrictions such as are imposed by the Charter upon the General Assembly;
other sincere believers in the United Nations hoped that the Charter could
be stretched by interpretation in some such way that the General Assembly
would be able to enforce its recommendations, and feared for the prestige
of the United Nations if this could not be done. . . . However regrettable
it may be, no organ of the United Nations is given power to enforce a
rule of international law, much less a mere recommendation by the
Assembly."
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response of the members of the United Nations. Consequently we
have only to deal with the right of the latter to, take certain measures
in order to maintain a system of collective security, and in particular
to discriminate against some belligerents in the eveht of a breach
of peace in order to assist the party they consider to be a victim
of unlawful aggression (non-belligerency) without becoming belligerents themselves. It is a question of the legitimacy of a "half-way
house" between belligerency and neutrality. In his remarks (quoted
in footnote 10) Sir Eric Beckett justifies such an attitude on "the
general indefinite obligation arising from the purposes and principles
(of the U.N. Charter)"; Prof. Lauterpacht observes that "there is
nothing in the Charter which obliges them (members of the U.N.)
to maintain an attitude of full neutrality in such case," and moreover, in his view, "any member of the U.N. who is also a party
to the General Treaty for the Renunciation of War" is permitted
"to discriminate against the guilty belligerent" (op. cit. p. 651);
Prof. Kelsen refers to the "principle of self-help established by
general international law" (op. cit. p. 270). All these remarks
certainly correspond to the general trend in international law since
the 1914-1918 war, which gradually abolished the duty of neutrality
and transformed neutrality into a voluntary institution in the event
of the violation by a State of the obligation not to resort to war.
Sc long as the U.N. is unable to fulfil its mission owing to the
inability of the Security Council to reach a decision, the restrictions
imposed on the sovereign rights of the members of the U.N. relating
to the free appreciation of the merits of each case of breach of
peace should be considered as temporarily suspended.12 The
resolutions of the Assembly are consequently the expression of the
sovereign wills of the members. They are mere recommendations,
and carrying them out depends on the free decision of each State.
This is certainly a rather defective system, much more retrograde
even than that established by the League of Nations 13 We must be
aware of the fact that such a system is not apt to foster unity of
views on the most important legal and political issues. "A smashing
victory of fifty-five votes to five," says Rupert Emerson (Rupert
Emerson and Luis L. Claude, Junr., "The Soviet Union and the
United Nations," An Essay in Interpretation, International OrganI2 Kelsen, op. cit., 785: "It is not an inevitable measure taken within
the framework of a working system of oollective security, but is replacement of this system which is temporarily or definitely blocked, by the
opposite principle of self-help."
I3 Cfr., for instance, the speech of Mr. Palar, delegate of Indonesia
at the 478th Meeting of the First Committee of the General Assembly,*
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isation, Vol. VI, Number 1, February 1952, p. 7) "is very remote
from rendering the overwhelming verdict of 'one world' when the
five in opposition are the Soviet Union and its European satellites
backed by the unrecorded vote of Communist China. It is, at least
in power terms, half the world against the other half ... we should
not fool ourselves into thinking that we are making notable progress
in the organisation of the world as a whole by a series of votes
taken over the determined opposition of one of the major partners
and its satellites."
In fact, what is considered by the majority of the General
Assembly as right and done in accordance with the provisions of
international law is qualified as a breach of the law by the representatives of the Soviet bloc. "The elementary principles and standards
cf international law are being trampled under foot in the United
Nations," exclaimed Mr. Vyshinsky at the 336th Plenary Meeting
of the Assembly on November 8, 1951 (U.N. General Assembly,
Sixth Session, Official Records). The intervention of the United
Nations in Korea is considered by him as an act of aggression.
Consequently, how can one expect that the non-belligerency of
the members of the U.N. might be recognised as lawful by those
who dispute the legality of the measures of collective security taken
by its members. Will they be willing to recognise the validity of
the claim put forward in one of the last reports of the Collective
Measures Committee (Document of the U.N. A/1891) that "it is
of importance that States should not be subjected to legal liabilities
under treaties or other international agreements as a consequence of
carrying out United Nations collective measures."
There exists, certainly, the possibility of different constructions
of a legal text and the danger of a discrepancy of views is imminent
if the normal machinery of the U.N. is clogged and the interpretation
of the rights and duties of the members under the U.N. Charter
is left to the sovereign States. The consequences of the ambiguity
of the texts leaving a very wide margin for political considerations,
*January 3, 1952: "Although the General Assembly, following some serious
rifts among the permanent members of the Security Council, might succeed
in gathering the requisite majority for a vote regarding the application of
collective measures, that majority might well be only in votes and might
prove ineffective so long as the power of the two opposing parties remained
nearly equal."
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as is the case of the Charter, are particularly harmful for the peace
and unity of the world.14
But there is something more serious in the present crisis of
the United Nations than differences of interpretations within the
same framework of international law. The universal validity of
the international law is challenged to the same extent as on the
eve of the Second World War.15 There is a split on "fundamentals." We should not forget that "International law is the product
of the liberal, capitalist civilisation which grew out of the breakdown of the mediaeval system of Christendom,"16 while on the
other hand "International law instead of being regarded as a
permanent system of recognised (though changing) principles,
aiming at the progressive improvement of mutual understanding
among States, is for the Communists the mere exponent of a
temporary adjustment. It may be resorted to for the time being
to further the international organisation of national labouring
classes in their common struggle for proletarian supremacy. The
admission of the need for some sort of rules to govern international
relationships during the "transition" period is a conscious concession on the part of the Communists."17
It is in fact a split on "fundamentals," encouraging "trends
away from universal law" that can be observed in the course of
the events in Korea. While the majority of the members of the
U.N. give their assistance to the victim of aggression, using their
rights to non-belligerency, on the other side some other members
14Kelsen, op. cit., p. XIV: "The ambiguity of a legal text moreover
is sometimes not the involuntary effect of its unsatisfactory wording but a
technique intentionally applied by the legislator, who, for some reason or
another, could not decide between two or more solutions of a legal problem,
and hence left the decision to the law-applying organs. If there are
two or more possible interpretations, the law-applying organ has always
the choice among them . . . that the law is open to more than one interpretation is certainly detrimental to legal security; but it has the advantage
of making the law adaptable to changing circumstances without the requirement of formal alteration."
IsThe question was widely discussed at the International Law Conference of the Grotius Society in July, 1947, on the paper read by Professor
Keeton "On the influence of International Law on International Conduct"
(Transactions of the Grotius Society, Vol. 33, part I). Cfr. also Kurt
Wilk, International Law and Global Ideological Conflict: Reflections on
the Universality of International Law, A.J.I.L., October, 1951; and Dr.
Gerhard Liebholz. Zur gegenwirtigen Lage des Volkerrechts, Archiv des
i6 Keeton, lop. cit., p. 6.
Volkerrechts, I, 1948-9.
7 Taracouzio, The Soviet Union and International Law, p. 10.
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assist the aggressor in spite of the Resolution of the General
Assembly of June 25, 1950, calling "upon all members to render
every assistance to the United Nations in the execution of this
Resolution and to refrain from giving assistance to the North
Korean authorities." What is the position of the latter? It is quite
astonishing that some of the members of the minority who do not
conceal that they consider the action of the U.N. to be aggression,
are qualified as neutrals and invited in this capacity to sit on the
committee which is to be established for supervision of the exchange
of prisoners. Can the U.N. accept two different standards of international conduct amongst its members?
As a matter of fact, what the minority claims is the right to
assist the belligerent declared by the majority to be a law-breaker
and aggressor, these claims being based on the theory of State
sovereignty and ideological grounds. Does it not recall the nonbelligerency outside the framework of the international legal
system with which we met in the course of the Second World War?
In this connection it is very interesting to quote two statements
made by Mr. Vyshinsky at the Fifth Assembly of the U.N. At the
319th Plenary Meeting on December 6, 1950, Mr. Vyshinsky said
that: "The statement of the Ministry of Foreign Affairs of the
People's Republic of China of November 11, to the effect that the
Chinese people's voluntary aid to Korea and their resistance to
United States aggression had a moral foundation, was fully justified." In his second speech at the First Committee of the Assembly
(412th Meeting) on December 9, Mr. Vyshinsky recalled that "The
Hague Conventions of 1907 had been in force for some considerable time, but had not prevented the United Kingdom, in 1940,
from going to the aid of Finland," and in his further remarks he
took the view that the preamble to the Charter referred to "respect
for the obligations arising from treaties and other sources of international law." While some treaties might no doubt become
obsolete, The Hague Conventions of 1907 contained vital provisions binding on all civilised States. "It was difficult to see what
would release these States from their obligation to respect treaties."
These statements display a regrettable inconsistency. On the
one hand, Mr. Vyshinsky disregards the whole evolution in the
matter of neutrality since the end of the First World War and tries
to put the clock back by emphasising the duty of neutrality in
spite of the legal provisions relating to the maintenance of collective
security, thus contradicting the assertions from the not so remote
past made on many occasions by Soviet diplomats and lawyers
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who went very far in condemning neutrality (especially in Mr.
Litvinov's time and immediately after the end of the last war). On
the other hand, Mr. Vyshinsky's interpretation of the rights and
oblig,ations of neutrals is nearer to the theory of non-belligerency
than to that of traditional neutrality, with this difference, that he
justifies the assistance to one of the belligerents not on legal but
on indefinite "moral" grounds. Mr. Vyshinsky's opponents were
certainly mistaken in saying that The Hague Conventions had
become quite obsolete, but they were right in refuting his argument
that the intervention of the Chinese Communist Government was
compatible with the international rules of neutrality. The whole
theory of Mr. Vyshinsky should be taken in connection with the
Soviet doctrine of sovereignty,18 but one should also keep in mind
that according to Soviet theory and practice, "the principle of
sovereignty is subordinated to the principle of democracy as a
more general and universal principle of relations between States
and relations within a State."19 This standpoint deprives especially
the small States of some legal guarantees, however slender, both in
time of war and peace, as the principle of democracy (or more
correctly speaking, the principle of people's democracy) provides
moral if not legal titles for intervention, unfortunately approved
also by the Western countries in the first post-war agreements
with the U.S.S.R.20 In this way the Soviet theory of neutrality,
which is being presented as the best guarantee 21 of the independence of the small nations, cannot serve as a substitute for the rule
of law and for the principle of mutual assistance among the nations.
Unfortunately we are very far from this goal and the position of
small States, if any major crisis arises, may be even less comfortable
than in the past. The institution of neutrality has been undermined
I8 Cfr. M. Chakste, Soviet Concepts of the State, international law and
soivereignty, A.J.I.L., 1949. Korovin, The Second World War and International Law, A.J.I.L., 1946, page 748. S. Krylov, Droit International
Sovictique, Recueil des Cours de l'Academie de Droit International, 1947, I,
p. 461.
I9 Professor Levin, Printsip suvereniteta v sovetskom i mezhudanorodnom prave, Moscow, 1947, p. 24.
20 Leibholz.
op. cit., p. 423: "Unter Anrufung der Souveranitat sucht
der totale Staat nur seine ideologische und damit auch 'machmassige Position
zu verbessern."
21 Rupert Emerson, op. cit., p. 4: "Over and over again Soviet spokesmen in the United Nations and outside it have asserted their devotion to
sovereignty, stressing its sanctification by the Charter and holding it up
as a, shield of the rights of small nations and as a protection for the Soviet
Union and for the new people's democracies on its frontier against the
insatiable greed of the imperialists."
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by non-belligerency, the necessary pre-requisite of which should
have been the development of mutual guarantees in the event of
aggression. It is not enough to establish a theoretical right to
assist the victim of aggression if the States which fulfil their obligations are not backed by all peace-loving nations. The state of
lawlessness prevailing in international relations in this period of
cold war (all mischief short of war) does not give great hope that
the sovereign rights of smaller States will be respected under any
circumstances in a major crisis with a strong ideological background. Neutrality does not provide, in our times, sufficient
guarantees for the maintenance of territorial integrity and political
independence in an age of power politics overruling considerations
of international law.
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Chesterman Simon: I'm conscious of the limited role that foreigners should have in the discussions you
are undertaking. There are few things closer to the heart of sovereignty than security policy. For
Switzerland in particular I know that this is a matter of lively debate, given its long history of
independence, and the struggle to maintain that independence. Nevertheless, you have invited me here
and I will endeavour to be as helpful as I can as you develop your new security policy.
I will speak today as an international lawyer but also as an internationalist. My biography has the unusual
title of "Global Professor" representing New York University in Singapore. I justify this title by being an
Australian educated in Europe working for an American organization in Asia. I think I’m about as "global"
as you can get. In addition to my academic background, I have worked, briefly, for the United Nations in
the former Yugoslavia and a decade ago served as an intern at the International Criminal Tribunal for
Rwanda. I have written extensively on UN peace operations in particular, a subject that I know is under
considerable scrutiny in your present deliberations. I have also written books on so-called "failed states"
and am doing one now on the modern role of intelligence services.
I will also speak as an admirer of Switzerland. Prior to going to Rwanda, I completed the International
Committee of the Red Cross summer school in Warsaw in 1998. While in New York, I worked periodically
with Ambassador Jenö Staehelin in the period that saw Switzerland join the United Nations, as well as his
successor Peter Maurer. I have also worked happily and closely with Swiss colleagues from government
and the ICRC on the question of private military and security companies – a topic on which Switzerland
has been one of the very few countries prepared to play a leading role.
Finally, I will speak as an academic. My views are my own and I am not responsible to any constituency. I
know that sometimes that may encourage academics to be irresponsible. Nevertheless, I hope my
remarks will be helpful.
There are five questions that I have been asked to address, which I will group into three sets of
comments. First, as I am one of only a few international lawyers on your schedule, I will say something
about neutrality. In particular, I will suggest that its legal content is important and worth preserving despite
the changed security environment. Secondly, I will speak to the questions concerning past and future
trends in security, its meaning, and threats to Switzerland. In that context, I will suggest that security
policy must allocate resources by considering both the severity of threats and the probability of those
threats materialising. Thirdly, I will address the role of armed forces in the context of modern peace
operations. I will conclude with a few observations about the relationship between these security policy
debates and the perception of Switzerland around the world.
1 Neutrality
Neutrality designates the legal status of a state that does not participate in a war being waged by other
states. The traditional understanding of neutrality derives from custom, partly codified in Hague
Conventions V and XIII of 1907. I am sure this is well known to most of you. The most elaborate rules
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were therefore drafted a century ago and have never been updated. The basic rules are simple: First, a
neutral should not fight. Secondly, belligerents should respect the territorial integrity of a neutral state.
On land, this is fairly straightforward, with reasonable exceptions for wounded personnel. With respect to
warfare at sea – more of a theoretical consideration to Switzerland – there are more elaborate rules
governing stops in neutral waters, phrased in language that today seems quaint – governing, for example,
the time within which coal must be supplied to a belligerent ship.
A century ago, when these rules were being drafted, the Wright Brothers were still trying to sell their new
flying machine to a sceptical world, so the Hague Conventions did not cover air warfare. Customary rules
subsequently developed concerning equivalent rules of air transit, premised on air war being more like
land war than sea warfare. Warring states were thus prohibited from flying over neutral airspace, and the
air forces of neutrals were obliged to try to stop them if they did. Satellites were left out of the picture, but
as space lies outside the territory of states, that is probably a moot point.
The point about air transit is important in the case of Switzerland because it has opened its airspace, as
well as railways and roads, to peace operations such as IFOR in Bosnia beginning in 1995. This would
suggest a belief on the part of Switzerland – a correct belief, I would submit – that such peace operations
authorized by the Security Council are not "wars" triggering neutrality obligations. This underlines another
important point about neutrality in international law: it applies only when triggered by the outbreak of war
between two or more states, and is extinguished by the end of that war.
The exception to this is the notion of permanent neutrality, as adopted by Switzerland following the
Vienna Congress of 1815 or asserted by Austria in 1955 and, more recently, by Moldova and
Turkmenistan in the 1990s – though only the latter’s permanent neutrality has been recognized.
Permanent neutrality encompasses ongoing obligations. The academic literature includes some headscratching over how an ongoing obligation can derive from a time-delimited one. The key question is
whether there are obligations not merely to remain neutral when conflict breaks out, but to maintain the
capacity to be neutral before conflict breaks out. This includes avoiding treaty obligations that would
commit a state to conduct inconsistent with neutrality, for example the collective self-defence obligations
attendant to joining NATO.
With the effective outlawing of war after the adoption of the UN Charter in 1945, some argued that
neutrality had become obsolete. As all war would be illegal, with the exception of self-defence or action
taken in the name of the UN Security Council, neutrality with respect to any particular conflict was
irrelevant. A further challenge to the legal category was the determination by those creating the UN during
the Second World War that only those participating in hostilities against the Axis powers could be counted
among the "peace-loving" members of the UN – something of a contradiction within the UN Charter.
Nevertheless, neutrality continues to be relevant and, occasionally, to be invoked at the international
level. The Neutral Nations Supervisory and Repatriation Commissions, in which Switzerland played a
significant role, set up after the Korean War, pointed to a role for neutral countries. Austria’s declaration of
permanent neutrality in 1955 was explicitly modelled on Switzerland and was universally recognized.
During the Cold War, neutrals played a significant role. The end of the Cold War changed this political
context significantly. The present legal questions surrounding neutrality depend on from what a state
seeks to remain apart.
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First and most obviously, despite the UN Charter, war continues. Thus, a neutral state can invoke its
Hague privileges with respect to, say, the US invasion of Iraq in 2003 or the Russian military action in
Georgia in 2008. I know that Switzerland did this with respect to the Kosovo intervention in 1999, prior to
a Security Council-authorized mandate in which Switzerland now participates.
Secondly, it is sometimes argued that states might remain neutral with respect to UN-authorized
enforcement or peacekeeping operations. Participation in such actions is predicated upon consent of the
states concerned, thus no state could be forced to participate. They are all, if you like, "coalitions of the
willing". But if a neutral state did participate, would that be a violation of its neutrality? The Second Hague
Convention is silent on this. Austria, for example, has been participating in peace operations for four
decades under what it calls its "active neutrality policy". Similarly, Sweden, Finland, and Ireland all
participate in UN and non-UN peace operations despite their neutral status.
I know that Switzerland takes a slightly different view of this question. But the fact that Switzerland
permits Security Council-authorized forces to fly over its territory acknowledges that neutrality – at least
since 1995 – does not apply to such actions. The fact that Switzerland tends not to contribute militarily to
such actions is a political choice. That is Switzerland’s right, but it is not required by neutrality. An
interesting marginal case is Afghanistan, from which Switzerland withdrew its two Kunduz-based officers
in February 2008. The reason given by the former Defence Minister was that Afghanistan was becoming
a peace enforcement operation rather than a peacekeeping operation. Without wanting to contradict the
former Defence Minister, I have to say that Afghanistan was never a peacekeeping operation. However, if
the suggestion was that the escalation in operations against the Taliban made the conflict more closely
resemble an international armed conflict going beyond the Security Council mandate for ISAF, then the
Swiss withdrawal might plausibly be based on its neutrality. Kosovo, where such concerns do not seem to
apply and where Switzerland has a more robust deployment, would not appear to raise similar issues
unless the conflict escalates significantly beyond the mandate under which those forces are present.
Both Afghanistan and Kosovo raise the third situation in which neutrality concerns might apply: internal
armed conflict. Under traditional conceptions of neutrality, if an internal conflict does not rise to the level
where other states recognize a belligerent, neutrality does not apply. This presents the somewhat odd
situation that if confronted by, say, potential genocide in Darfur in 2003/2004, a neutral country could
intervene – subject to other rules of international law – until such time as the conflict escalated to a level
at which other nations became involved.
Fourthly, something much commented on in the literature and of considerable relevance to Switzerland is
implementation of economic sanctions. Here the international legal situation is relatively simple. The
Charter explicitly grants the Security Council power to impose economic sanctions. And under Article 103
of the UN Charter, Charter obligations trump other international obligations. This has posed some
difficulties recently with respect to EU human rights considerations, in the Kadi case among others. But
those cases held, at first, that Council resolutions could be reviewed only with respect to peremptory
norms under international law. That initial finding was overruled by the European Court of Justice in
September 2008, which held that it could not review Security Council resolutions but could review the
European Community acts implementing them.
So what are the implications for Swiss security policy? I note that neutrality is important for Switzerland
not only from an international legal perspective, but also under its domestic law. The Swiss constitution

Electronic copy available at: http://ssrn.com/abstract=1403266

4

twice states that the Federal Assembly has the duty and power to take measures to safeguard external
security and the independence and neutrality of Switzerland. I gather that in Switzerland, terms such as
"integral neutrality" and "active neutrality" have been adopted in political discourse. However, I am not
sure this is helpful in clarifying the meaning of neutrality and, to an outsider at least, this appears to be
hanging political policies on legal clothes hooks.
Everyone in Switzerland seems to agree that neutrality is important and vital, but everyone seems to
understand the term differently. Speaking as a lawyer, I would therefore separate the legal concept of
neutrality from political policies which we might term, for example, “isolationism” or “engagement”. How
those political policies are formulated is, of course, for the Swiss people and their political institutions to
decide.
Neutrality would remain an important legal constraint on Swiss foreign policy, but be confined to its legal
meaning of refraining from participation in unlawful international armed conflict – that is, conflict not
authorized by the Security Council – or from entering into undertakings that would prejudice its ability to
remain neutral in the event of such conflict.
2 Scope and Trends in "Security"

I will now turn more briefly to my second set of remarks on the changing understanding of security and
the threats facing a country like Switzerland.
In addition to the provisions I quoted earlier, the Swiss Constitution states that the Confederation "shall
ensure that the independence of Switzerland and its welfare is safeguarded; it shall in particular assist in
the alleviation of need and poverty in the world and promote respect for human rights and democracy, the
peaceful coexistence of peoples as well as the conservation of natural resources." These provisions
adopt a very broad and, I would suggest, enlightened approach to security. But there is a tendency –
particularly, it sometimes seems, within Europe, although I don't really include Switzerland in this – to
regard traditional inter-state conflict as something of the past. For a continent that has experienced so
much conflict this appears to be a fairly short-sighted analysis. I would accept that such international
armed conflict in Europe is unlikely, but to rule it out completely seems to be a mistake.
At the same time, there is a tendency to put "new" security threats under a security heading. This
tendency is not limited to radical environmentalists who argue, quite plausibly, that climate change will
reduce quality of life in a manner comparable to various forms of conflict. At his annual testimony to the
Senate Select Committee on Intelligence in February 2009, the US Director of National Intelligence,
Dennis Blair, began his statement by saying that the "primary near-term security concern of the United
States is the global economic crisis and its geopolitical implications". He also outlined how the US
intelligence community is increasingly devoting attention to climate and energy issues.

I do think it is important that such issues figure in Swiss policy-making, but would not suggest that they be
explicitly embraced in a security policy.
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Rather, put crudely, we might categorize security threats to a country like Switzerland under the following
five headings, in order of diminishing severity:
1. Direct military confrontation with another country;
2. Military conflict between major powers, affecting Switzerland;
3. A major terrorist attack;
4. Conflict in Europe, leading to a significant influx of asylum seekers;
5. Conflict beyond Europe, leading to an influx of asylum seekers.
Clearly, the possibility of direct military confrontation requires a robust traditional defence capacity. But I
would also put it to you that, as the headings listed decrease in severity – as we move from international
armed conflict down to conflict outside Europe – they increase in likelihood. There are, for example, many
conflicts beyond Europe currently underway or only recently stabilized. Within Europe, the Balkan region
and the Caucasus are sources of ongoing instability. A major terrorist attack is a real possibility, not
guarded against by Switzerland’s neutrality. Conflict between the major powers seems unlikely, though
six months ago Russia’s Prime Minister Vladimir Putin announced a massive increase in defence
spending and tensions are on the rise in the North Sea. And happily, for the time being, there is no real
prospect of a direct military confrontation between Switzerland and another state.
I'm an Australian and we are inveterate gamblers, but from a security policy perspective I would want to
hedge my bets by balancing the severity of a threat against the probability of it materialising. Again, put
crudely, this means that maintaining stability in Kosovo is in the security interests of Switzerland. Merely
declaring Kosovo "safe" – for refugee and asylum seeker purposes – as I gather Switzerland did recently,
may be insufficient to ensure stability in a manner that will reduce the need for Switzerland to absorb
refugees.
Given the prominence accorded to terrorist threats, I think it’s important to say something more about how
such threats might figure in a security policy, not least because we have military as well as police
personnel here.
Many of the most controversial policies of the Bush Administration were grouped under the heading of the
"global war on terror". Though President Obama has distanced himself from this rhetoric, it is worth noting
the three problems with the term in the three main words. First, as has often been observed, "terror" is a
tactic rather than a thing against which one might fight. Secondly, the term "global" is misleading and
dangerous. It is misleading because it falsely suggests a degree of unity that doesn’t exist between, say,
al Qaeda and groups in my own region of South East Asia such as Jemaah Islamiyah in Indonesia or the
Moro Island Liberation Front in the Philippines. The term "global" is dangerous because it runs the risk of
creating the threat it seeks to remove. By telling every disgruntled young man that he is or could be part
of a global movement, one increases the cohesion and attractiveness of what is really a ragtag bunch of
extremists and murderers. Thirdly, and most relevantly for present purposes, this is not a "war". I was
living in New York City in September 2001 and I know how people responded at a personal level. But
framing the response at the national level as a "war" misdirects the various agencies that might be
involved. There is an old expression that "if all you have is a hammer, everything looks like a nail". The
language of war suggests a military response, when it has become quite clear that dealing with terrorism
requires a suite of responses. In the United States, the non-military aspects of its power have for some
time now been known as "soft power", but now that the Democrats are in office, they apparently worry
that this might sound wimpish. So now they advocate what is termed "smart power" – which sounds more
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robust than "soft power", while also offering an opportunistic swipe at the Bush Administration’s use of
what was, by implication, "dumb power". I don't say this because I think Switzerland is in danger of
adopting a purely military response to terrorism but because I think it is interesting.
3 Armed Forces and International Peace Operations

I turn, now, to my third set of comments concerning the role and mission of modern armed forces. From
what I’ve said thus far, the implications of neutrality as a legal concept are very limited outside of wars in
violation of the UN Charter. Essentially, permanent neutrality requires states such as Switzerland not to
put themselves in a position where they would be unable to fulfil the obligations of neutrality should a war
break out.
Security considerations, I have suggested, require a state to prepare for threats according to the severity
of their consequences and the probability of them materialising.
So what does this mean for the important question of whether a state like Switzerland should participate
in peace operations? The first thing to emphasize is that this is a matter of choice. No state can be forced
to contribute to a military action. This is not a matter of neutrality but of international law under the UN
Charter. Article 43 of the Charter provides for agreements to put troops at the disposal of the Security
Council, but no state has ever done so in the history of the UN. In the absence of such agreements,
peace operations have taken place in the form of blue-helmet peacekeeping, said to be justified under
Chapter VI½ of the Charter – because the term "peacekeeping" does not appear – and nominally led by
the Secretary-General, or enforcement action authorized by the Council but led by a state or coalition of
the willing. In each case, participation is voluntary.
Peace operations, however, have been changing. After various experiments with peacekeeping during
the Cold War, the end of the global standoff between the Soviet Bloc and the West saw great
expectations of the UN. The rhetoric after the 1991 Gulf War was euphoric, utopian, and brief. Somalia
and Rwanda demonstrated the limited political will for resolving distant conflicts. Bosnia demonstrated the
limited operational capacity of complicated force structures operating even when there was political will.
By the end of the 1990s, the Kosovo intervention appeared to prove to NATO on its 50th birthday that it
could undertake out of area operations. For some countries it also proved that vetoes by Russia or China
on the UN Security Council need not be a barrier to humanitarian operations with a military component.
The United States, by contrast, took a very different lesson from Kosovo: that it would, at least in a war
fighting capacity, never again fight under coalition auspices. After September 11, NATO issued its first
article V declaration that an attack on one member was to be treated as an attack on all. The United
States responded basically by saying "thanks, but no thanks". Subsequently, NATO did become involved,
although that has been problematic in its own right.
Now that NATO has celebrated its 60th birthday, the period of enthusiasm for NATO operations appears
to be passing, with Kosovo being passed to the EU and Afghanistan becoming more and more a US
operation again. Peacekeeping, meanwhile, under the auspices of the UN, is on the rise with over 90,000
peacekeepers around the world in 16 missions.
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Switzerland has participated in peacekeeping missions since its deployment in 1953 of 93 personnel to
Korea to support the Neutral Nations Supervisory Commission I mentioned earlier. I gather there are still
five officers stationed in Panmunjom. Deployments of military observers began in 1990. It presently has,
as you all know, a small number of officers deployed in the Middle East, in Georgia, in the Democratic
Republic of Congo, in Nepal, and in Burundi. By far its largest deployment is the 220 personnel in Kosovo
as part of KFOR, not under UN auspices. It has also provided some leading figures in peacekeeping,
including the head of the UN peacekeeping operation in Georgia, Heidi Tagliavini, who served from 2002
to 2006.
As I said, participation in these operations is a choice. No state can be forced into participating in peace
operations. But let me offer four reasons for considering it. I'm conscious that this goes beyond my legal
remit; these are policy considerations you might wish to keep in mind.
The first is national security in a narrow and broader sense. In the narrow sense, Switzerland is clearly
threatened by instability in Europe, and to a lesser extent by instability beyond Europe. A return to
hostilities in the Balkans, for example, would adversely affect Switzerland. In the broader sense,
Switzerland profits from a stable international order. As a financial centre, Switzerland profits in particular
from globalization and suffers when barriers to trade arise. That is of course evident in the current
financial crisis; it is also true with respect to the openness that a relatively stable world offers.
The second reason to consider participation in peace operations is efficiency. Switzerland is more
generous than most in its humanitarian assistance, and more active than most in its efforts at mediation.
Yet one of the findings from conflict studies is that the greatest factor in the outbreak of conflict is – a
history of conflict. More than half of all countries emerging from civil war fall back into it within five years
of a peace agreement being signed. The question of resolving one conflict has therefore become linked
with the question of preventing another. An important part of conflict resolution and peacebuilding is a
military component. Given the extensive involvement of Switzerland in mediation and humanitarian
assistance, these efforts would be best supported by robust military support. From an efficiency
perspective, it would therefore seem to make sense for Switzerland to play a role in that, so that its efforts
are not wasted.
The third reason is equity. Of the about 90,000 military and police serving in UN peace operations around
the world, the top nine contributors – constituting well over half of all personnel – are developing
countries. Overall, the proportion of troops contributed by OECD countries amounts to just 12 percent of
the total. This situation has been described as "peacekeeping apartheid", with developing countries
shouldering a disproportionate amount of the human cost of peace operations. Even within this group,
Switzerland’s eighteen military observers and six civilian police is towards the bottom of the OECD
contributors. In absolute terms, the Department of Peacekeeping Operations’ listings for March 2009 put
Switzerland 85th, just below the Central African Republic – though ahead of the country I live in at the
moment, Singapore.
Now Switzerland contributes in many other ways. Its humanitarian work and mediation efforts are rightly
regarded as a source of pride within Switzerland, and as a source of hope and comfort to many around
the world. The ICRC in particular is rightly recognized as one of the most important organizations in the
world, joined by many other Swiss government agencies and non-government organizations that play a
role in ameliorating conflict. But a recurrent complaint within the peacekeeping world – that Jean-Marie
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Guéhenno may have spoken about this morning – is that the most dangerous roles are left for those from
the global south.
A fourth reason to consider participation in peace operations is self-interest. Effective peace operations
save aid money; effective preventive deployments and peacebuilding avoid future conflicts that
Switzerland – even if it doesn’t participate militarily – may have to pay for either through absorbing
refugees or through paying its share of the peacekeeping budget within the United Nations.
4 Conclusions: Switzerland in the World

The last thing I would like to say in my prepared remarks is that as I prepared for this morning, I was
conscious to limit my focus to security considerations. Though I think our environmental challenges are
enormous, and the global financial situation is precarious, these are not helpfully viewed through a
security lens, at least from the perspective of developing a security policy. Yet at the same time, it
became clear to me that this is not just a discussion about Swiss security policy but partly also about
Swiss identity. Until now, Switzerland’s foreign policy appears to me – an outsider – to have been defined
by neutrality and by what is sometimes called "Swissness". "Swissness" has included the strong
commitment to humanitarianism epitomized by the Red Cross, but also the stability and discretion of
other Swiss institutions – notably its banks and their secrecy.
The world, however, has changed. The types of conflicts that we experience today still cry out for the
humanitarian work of the ICRC and others, but conflicts tend to be internal rather than international, with
the result that traditional humanitarian work becomes more complicated and more bound up in security
considerations. At the same time, Switzerland’s desire to insulate itself from foreign scrutiny – most
obviously with respect to the secrecy of its banks – has been called into question.
The Swiss are famously multilingual. My only foreign language is Chinese. In Chinese, the term for a
crisis – wij – is made up of two characters. The first, "wi", means danger or peril; the second, "j",
means opportunity. I certainly don't think Switzerland faces perilous times, but I do think that these
discussions about your security policy – and the admirable openness with which you are conducting them
– offer an opportunity. It is an opportunity for Switzerland – its people, its political institutions – to consider
the role they wish to play in the world. As I stressed at the beginning, these questions are clearly for the
Swiss to address. I hope, however, that I’ve fulfilled my mandate in offering you some thoughts on
neutrality, the scope and trends of "security", and the role of armed forces in the early 21st century.
I look forward to hearing your thoughts and answering any questions that you might have.
Discussion
Thalmann Anton: In Switzerland, there is a consensus that we don't want to give up neutrality.
Therefore, we are trying to figure out what, as a neutral country, we have to do and what we may do.
Many of the fears Swiss citizens suffer from with regard to maintaining neutrality are self-inflicted in the
sense that they don't know enough about what a neutral country is allowed to do. This has been
illustrated in these hearings by people questioning whether a neutral country could become a member of
the Security Council – not to speak of participation in peace enforcement operations, although
participating in such operations is, in a way, a political choice.
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What would you say to people who still fear for our neutrality, although we accepted the UN Charter in a
referendum? What would you say to those who argue that in order to maintain neutrality we have to
abstain from being a candidate for the Security Council?
Chesterman Simon: From a legal perspective – the virtues of law and the dangers of law are its clarity –
I think this is quite simple: whether neutrality applies or not depends on whether there is an international
armed conflict not authorized by the UN Security Council. I say this although I imagine it would be an
unpopular way of saying it: if in Switzerland you believe that operations authorized by the Security
Council trigger neutrality, then they trigger all of neutrality, which means: no airspace and no ground
transportation. However, the fact that since 1995, Switzerland has opened its airspace to operations like
IFOR makes it hard to argue that you can't also participate in such operations. The limitation on that
would be the example of Afghanistan: Swiss participation would be a violation of neutrality if Switzerland
reasonably believed that an operation had gone beyond the mandate and that there was an international
armed conflict not authorized by the Security Council.
What does that mean for membership on the Security Council? Again, the legal question seems to be
quite simple: if Security Council-authorized operations do not trigger neutrality, neither would participation
in the decision-making process. That is clearly only the legal answer, but that's why I emphasized in my
prepared remarks that I think there is a certain virtue in keeping neutrality as a legal concept rather than
as a political one. I say this because clearly in Switzerland neutrality has become something that is used
by people with very different interpretations of what it means – the Australian term for that would be a
"political football". So, language can be very important.
I will give you just one illustration at the international level of how important language can be. That
illustration is "Responsibility to Protect" – or indeed human security. The doctrine of humanitarian
intervention – that is the idea that it is possible to use military means outside of Security Council
authorization and outside of self-defence to protect people at risk of some sort of severe humanitarian
consequence – has long been a very controversial issue in international law. I did my doctoral thesis on
this; basically, I was convinced that there was no prospect of any international agreement on
humanitarian intervention. Subsequently, I became involved in a very marginal way in the drafting of the
report that ended up being called "Responsibility to Protect". This largely linguistic shift has not changed
the law at all, but shifting the focus from the rights of states to intervene militarily on to the responsibility of
states to protect civilians within their territory has radically changed the political discourse.
Therefore, one thing you might consider in these discussions and in your security policy is to separate out
these issues to preserve what is agreed neutrality covers, which I would submit is the legal content that
Switzerland has upheld for a long time. Presumably you'll have big celebrations in 2015 with two
centuries of permanent neutrality after the 1815 document – although neutrality goes beyond that for
Switzerland – and have a real political debate about the issues that you wish to discuss, such as whether
to participate in peace operations, but not premising that on what I would submit is an unhelpful twist on
the legal rules that neutrality requires.
That was the long answer. The short one is: no, I don't see any bar to participating in the UN Security
Council. If you can implement, and pay for, the Security Council's decisions, you can also participate in
the making of those decisions.

10

Catrina Christian: What you just said reflects to a certain extent the debate that is going on in this
country. The decision to withdraw the two officers from ISAF was not explicitly – and, I think, not even
implicitly – based on our neutrality. Rather it was based on the fact that the operation did not look very
promising and that there was not enough domestic support.
In Switzerland, all kinds of statements are – erroneously – based on the principle of neutrality, for
example statements on the decision not to participate in peace enforcement combat operations, although
that decision was not based on neutrality. The reasons that led to that decision have in fact nothing to do
with neutrality and international law; we just don't want to see ourselves being involved in that kind of
operations. In other words, there is a risk to overestimate the importance of neutrality with regard to
certain decisions.
As Anton Thalmann, I hope that we will be able to continue along the official line we have now had for ten
years.
I certainly agree with you if you say that apples and oranges should not be compared. The legal aspects
of neutrality are, as you said, more or less clear. If we want to pinpoint the risks, we have to focus on
another drawer of the chest of drawers we are dealing with: we have to focus on what in Switzerland is
called neutrality policy. Neutrality policy (as opposed to neutrality law) is subjective: there is nothing solid
to keep hold of, to guide you. At present, the legal aspects of neutrality have not a great impact on our
foreign policy because it is not often that we find ourselves in a situation in which those legal aspects
come into play. Accordingly, it is other aspects than legal ones we have to contend with. For example, it is
being said that Switzerland's wealthiest politician once remarked – I do not know whether this is real or
apocryphal – that only the people deep in their heart know what neutrality really is. It is in things like that
that there is a risk, the risk that the very popular of neutrality can be filled with whatsoever, with things
very remote from the legal aspects of neutrality. Some people argue - explicitly or implicitly, that
Switzerland should seek protection by not being visible; there is the idea that in certain situations
equidistance – morally speaking – should be an acceptable political stance.
Chesterman Simon: In response to that extremely interesting set of remarks I would say – and as an
Australian I will be blunt – that for your security you should have a security policy and not a neutrality
policy. If the purpose of your neutrality policy is Swiss security, then what you are talking about is a
security policy. Clearly, neutrality policy is, as you said, subjective with nothing solid to keep hold of. From
the legal perspective, you never ask a question you don't know the answer to, and you shouldn't have a
policy if you don't know what it means. Human security is a broad church under which everyone can
gather, but that is clearly not what is happening with neutrality policy in Switzerland. One possibility – but,
of course, this is your decision, not mine – would be to abandon neutrality policy, emphasize neutrality as
a legal concept, be clear about what that means and then have a real debate about security policy and
about particular operations. However, I imagine there would be resistance if everyone “in their heart”
knows what neutrality means.
Schmidt Tartagli Dagmar: Let me ask you a question referring to security threats and international law:
today, states are confronted with the fact that there are increasing areas on the world's map in which
there is no state to guarantee that justice and order are pursued by a global organization of well-ordered
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states. What is, in your view, the most appropriate way for the international community to meet this
challenge?
Chesterman Simon: You’re alluding to what are sometimes described as “failed states” and, in the
literature, called “bad neighbourhoods”. This gets a little bit away from traditional security policy.
However, much of my work has been on what I call state building and, sometimes, peace building,
although peace building is a very broad term. There was an interesting shift through the 1990s, where
there was an upsurge in conflict, peaking at around 1994, driven primarily by internal armed conflict.
Things have become much safer in the last dozen or so years, so that today, despite terrorist threats and
everything else, the world is a much safer place. The only place in the world where conflict has been on
the rise is Africa. In particular, there has been a number of coups d'états.
What this reflects is partly a changing attitude towards the state. During the 1990s, there was a widely
held assumption in the international relations literature that the state was dead and that we are all really
part of a globalized community. This was profoundly wrong because by the end of the 1990s, two things
happened: first, there was the realization, driven by these internal armed conflicts, that much as states
might be the primary violator of human rights around the world – effective, functioning, legitimate states
are the only way to protect human rights. The second thing that happened was September 11 and the
realization by the United States that weak, non-functional or failed states presented, even to the most
powerful country on the planet, a security threat. So, this has led to a whole range of attempts to resolve
this question. The most extreme attempt has been a kind of modern trusteeship, where international
organisations take over territory for limited or more extensive periods of time, the extreme cases being
Kosovo and East Timor, but also situations like Afghanistan and Iraq.
What is – to answer your question – the best way of resolving this? You need to do at least three things:
The first thing that needs to be done is prevention. Prevention is notoriously hard because it is hard to
justify expenses when something is not on the front page of the newspaper. However, prevention is also
notoriously cheaper than cure. The difficulty is that it is hard to know when prevention has worked. One of
the easier cases is Macedonia: until 1999, a deployment served a very useful purpose in preventing
conflict, until it was vetoed by China for extraneous reasons connected with Taiwan. So, prevention is the
first thing that needs to be done – sometimes in a military sense, but primarily in non-military ways by
supporting the formation of legitimate and sustainable national institutions. Legitimate and sustainable
means: being embraced by the people and able to run themselves. The Democratic Republic of Congo
for example presents a difficult case because the UN-administered election there, which was widely held
to be a free and fair election, was only possible because 0.5 billion $ were spent on security and other
provisions in the election. That's clearly not sustainable. Development assistance is a long-term structural
form of prevention. All of these things fall into the first basket of prevention.
The second thing one can do is to react. Reaction sometimes will include military means, but usually it
includes non-military means, things like putting pressure on governments that are at risk of falling under a
coup, on governments that turn against their own populations. In my own region, I would pick in particular
on Myanmar, which is a pretty obvious case of the need for reaction, although not necessarily for a
military reaction.
The third set of things that need to be done is rebuilding. That means putting in resources – not merely to
ameliorate the cost of the conflict, although that is important, but also in preventing the return of the
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conflict. As I said earlier, within five years half of all internal armed conflicts restart. So, rebuilding is really
a link back to conflict prevention. Sometimes this includes a military component; that is pretty obvious in
the Balkan region. That's one of the reasons why KFOR continues to operate in Kosovo and why Bosnia
continues to have a limited military presence. My understanding from people in both regions is that if the
international military presence were to leave immediately, conflict would probably restart within a few
weeks or a few months.
That was the long answer. The short answer is that a whole range of activities is required, ranging from
development assistance to humanitarian relief. Civilian police play an extraordinarily important role,
although frequently countries don't have deployable police capacities, so that their role is left up to the
military, although that's not necessarily what they have been trained for. It does also require a military
component.
Catrina Christian: From the legal point of view, what happened in Georgia last August is an interesting
case. Here in Switzerland, we had a slightly different view on these events than the rest of Europe and
probably the US, in the sense that the media – and generally those interested in foreign policy – put the
blame less squarely on the Russians. Since the events in Georgia have been used to back assertions
which are conflicting and even opposing one another, I would like to hear your opinion on that.
Chesterman Simon: I read a range of perspectives on that issue. I would certainly agree that Georgian
President Mikheil Saakashvili acted imprudently and dangerously, but I think it would be a hard stretch to
say that he acted in a way that would, in a legal sense, justify what Russia did. From a legal perspective, I
think it was an unlawful use of force against a sovereign state – but that is not the end of the matter. I also
think that the Kosovo intervention was an unlawful use of force – but that is not the end of the matter with
respect to Kosovo. It is similar with respect to Iraq.
There are two interesting things that come out of the Georgia debate. The first is the invocation by
Russia, in particular by Foreign Minister Sergei Lavrov, of Responsibility to Protect, which points to the
danger of norms being abused. This is one of the reasons why I argued in my first major book that a legal
right of humanitarian intervention was a terrible idea because no country had ever refrained from
protecting civilians at risk because of international law, and because it would almost certainly open the
possibility for abuse of a doctrine. Hitler notoriously abused it with respect to Czechoslovakia.
The second interesting legal point is Russia's recognition of the independence of South Ossetia, which
also points to the danger of exceptions in legal terms. When the United States and indeed Switzerland
recognized Kosovo, that recognition offered dangers that other states would do similar things. Switzerland
was one of the early movers with regard to Kosovo, although I think it was politically impossible that
Kosovo would ever go back under Belgrade's control and that it was inevitable that at some point Kosovo
would assume some form of independence. Such active recognition – others would mention Germany's
recognition of Croatia back in 1991 – points to the difficulties of trying to keep an exceptional situation
exceptional. So, Russia's assertion was – just as the United States and others said Kosovo is sui generis
– South Ossetia is sui generis.
The German philosopher Carl Schmitt – he is unpopular these days – once said that "The rule proves
nothing; the exception proves everything". From an international legal point of view, the interesting thing
about the Georgia situation was the limited ability of countries, of Western countries in particular, to
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maintain exceptions for circumstances that suit them politically. We could apply a similar rationale to
South East Asia, the region I now life in, where countries are extremely jealous of their sovereignty. I think
they would share some similar reservations to Switzerland in what in other contexts have been called
“foreign entanglements”. There has also been – ill-founded, I think – a great deal of concern about
doctrines like Responsibility to Protect. But it is also a region where states have watched the situation in
Europe and in the Caucuses with great interest and some concern.
That, again, was the long answer. The short answer is: the Russian action was unlawful, and the
recognition by Russia is a political statement. The question of whether South Ossetia becomes
independent raises the question of secession in international law, a bit like Kosovo. The act of recognition
might be seen as intemperate. However, whether a country can separate into two is not really a legal, but
a political question. It's only once that has happened that international law comes into play. So,
eventually, Kosovo will become recognized, I assume, by enough countries that it assumes international
legal personality. At the moment, it looks like South Ossetia will remain, like the Turkish Republic of
Northern Cyprus, recognized only by a very small number of countries, probably only one or two.
Zwahlen Pedro: To bring the discussion back to the core of the purpose of this hearing, I would like to
come back for a moment to the issue of neutrality. You said that the understanding of neutrality was not
necessarily linked to security policy and that our understanding of neutrality could partly be dislinked from
security policy. Do you see neutrality as a useful tool to maintain Switzerland's security in today's
context? If you do so, in what way: as a legal framework or rather as a political conception?
Chesterman Simon: I meant to say that I would abandon "neutrality policy" as a term. However, it is
clear that neutrality has, as a legal doctrine, historically safeguarded Switzerland and Swiss interests.
There have been almost two centuries with no major conflict, although there are of course controversies,
particularly about the Second World War.
Is neutrality useful today? That depends on what one thinks the threats are. If one thinks the threats are
the first two I pointed to, then the answer is yes. I think permanent neutrality makes a direct military
confrontation with another country less likely because a state is less likely to see Switzerland as a threat if
Switzerland is neutral. With respect to major conflicts within the region I also think neutrality would protect
Swiss interests. But that's neutrality in the narrow legal sense.
Does neutrality policy help Switzerland? I'll be a bit provocative and say that it hurts Switzerland because
countries don't know what Swiss policy is. Neutrality is sometimes invoked in the policy sense, in
particular with respect to peace operations, but the fact that around the table we would probably not be
able to agree on what neutrality policy entails means that it complicates Switzerland's foreign relations
and the perception of Switzerland around the world. So, I would separate out the legal conception of
neutrality – that Switzerland commits not to be a party to a conflict – from how Switzerland engages in a
foreign policy to try and avoid states adopting positions that are inconsistent with Swiss interests and to
promote Swiss interests around the world – which is the same foreign policy that every other country
engages in. I would call that security policy in terms of defending Swiss interests and foreign policy in
terms of promoting Swiss interests. I don't see the need for a separate neutrality policy, as neutrality law
is implemented through both security policy and foreign policy.
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Thalmann Anton: I think what Pedro Zwahlen was aiming at was this: how much security does neutrality
bring us today in a pacified and rather united Europe? I am not sure whether the distinction you make
between law and policy will answer that question.
Catrina Christian: When we talk of neutrality policy we refer to things that we do, beyond the legal
dimensions of neutrality, to ensure that we can legally remain neutral in the future. You said that being
neutral means, first, not to take part in armed conflicts and, secondly, not to take on any obligations that
would make it impossible to remain neutral in the future. According to our conception, the term "neutrality
policy" basically covers the second of these two points. It is of course highly subjective because it directly
deals with the question of what impression some action or non-action might have on somebody else and
with the question of how credible our neutrality is in somebody else’s eyes. That is why I said the whole
thing is subjective, that there are no fixed things in neutrality policy; what you are dealing with are
assumptions rather than anything else.
Chesterman Simon: Permanent neutrality embraces a prohibition on activities that would make it legally
impossible for Switzerland to remain neutral. That would embrace joining NATO. Beyond that, I don't see
much that it would cover. So, in terms of the role that permanent neutrality plays in security policy, it is
extremely important in the first two types of threats: in the direct challenge by another country and in a
major conflict. However, I think such conflicts are highly unlikely. Thus I think neutrality will play a very,
very small role in Swiss security policy – and that is entirely appropriate.
That Switzerland would abandon neutrality completely is highly unlikely. I would – and that again is the
lawyer in me speaking – not fight a battle that I don't think is necessary. Neutrality seems to be so bound
up in Swiss culture that it seems unlikely that the Swiss would want to give it up. Rather, I would try and
adapt it to the very small set of circumstances where neutrality law would actually apply, however unlikely
those things are. That means that neutrality should be a very, very small part of any security policy. It
certainly wouldn't prohibit participation in UN-authorized peace operations – or, indeed, membership in
the Security Council, even if that includes voting to authorize the use of military force. It is understood that
Switzerland could at all times make a political determination whether it participated in any of these
actions.
Catrina Christian: Foreigners are sometimes surprised at the fact that Switzerland has armed forces at
all because, at least from a faraway point of view, our armed forces may seem to be completely
unnecessary, given Switzerland's setting in one of the best neighbourhoods the globe has to offer and
given the improbability of a conventional military attack on Switzerland. Yet the same could be said – at
least from a faraway point of view – with regard to Australia. However, Australia has quite a strong army.
So, what would you, as an Australian, respond to a foreigner who wonders what Australia needs armed
forces for – beyond the fact that Australia has a huge territory to control?
Chesterman Simon: The security threats facing Australia are considerable, even if they are not
traditional security threats in the sense of a military overthrow. One of our nearest neighbours is
Indonesia, a 200 million strong country that has had a history of instability. There has been, a little bit like
in Switzerland, a significant influx of asylum seekers or refugees. There are also the problems with the
ways in which Australia has handled that question.
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Australia is not living in as comfortable a neighbourhood as Switzerland, and it has an enormous sea
border. Although conflict in South East Asia has reduced considerable in recent years, it was only in 1999
that Australia deployed troops to East Timor. There is also a danger of confrontation with Indonesia. More
recently, Australia has deployed some troops – though mostly police – to the Solomon Islands. Australia
has, briefly, also deployed police to Papua New Guinea. In brief, Australia lives near what has been
termed by scholars an "arc of instability". It should probably be added that Australia has more to fear from
failing states than from conquering ones. The involvement in East Timor – the East Timor operation was
very popular in Australia – demonstrates that a military component can play an important role in that.
The other reason – which is not applicable to Switzerland – Australia maintains a military is to fulfil its
alliance commitments. Australia has gone to war every time the United States has asked it to –
sometimes very controversially. That alliance is seen as a safeguard to keep the United States as
Australia’s strongest ally in the event of a very bad conflagration in the region. Similar views are
maintained in Singapore: Singapore is a very close ally of the United States; that alliance is partly seen as
a hedge against instability. Given its small size, Singapore has a very considerable military force which it
maintains for fairly obvious reasons.
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Memorial for bonfire dead
His first report, produced in May 1997, detailed how
Switzerland assisted Hitler and then frustrated efforts to
recover the Nazis' stolen gold after Germany's surrender.
The neutral's 'critical role'
The latest report describes Switzerland as a "financial
facilitator", turning gold looted from Holocaust victims
and conquered countries, into Swiss francs.

But it states that Portugal,
Spain, Sweden and Turkey
"played an equally critical
role in sustaining the war
effort" by providing Nazi
Germany with minerals
essential for making
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Eizenstat said.
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Billions in trade
According to the report:
About $300m in looted Nazi gold, worth $2.6bn
today, was used to pay Portugal, Sweden, Turkey
and Spain for war material. Three-quarters of the
amount was transferred through the Swiss
National Bank.
Portugal and Spain provided Germany with
almost 100% of its wartime supply of wolfram the essential mineral in processing tungsten for
steel alloys used in machine tools and
armaments.
Sweden provided Germany with a major portion,
in some war years up to 90-100%, of the iron ore
needed for weapons and armoured vehicles and
ball bearings.
Turkey sent chromite, including 100% of
Germany's 1943 requirement, for hardening steel
to make armour.
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Sweden was also criticised in the report for allowing
German soldiers to make 250,000 trips across its
territory to reach Finland in order to fight against Soviet
occupation forces.
The report concluded: "With the exception of Argentina,
each of the wartime neutrals made a substantial
contribution to the economic foundations of the Nazi war
effort."
Trade continued through war
The report said the neutrals' trade with Germany ended
only late in the war.
That was partly as a consequence of Allied embargoes
and after the US and Britain were forced to try to deny
supplies of essential wolfram and chromite by buying
them at inflated prices on the open market.
However, the report also emphasised that several
wartime neutral countries aided the Allied victory,
including offering refuge to more than 250,000 Jews
fleeing the Holocaust.
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Swiss National Bank opposes intended class action in the USA
The Swiss National Bank announces:
The Swiss National Bank has taken note of the fact that a class action is to be instituted against it in the United States in
connection with its gold transactions during the Second World War. This announcement calls for the following comment:
We are resolved to oppose any such action, which would have no basis in law, with all the legal means at our disposal,
particularly since we contest the competence of the US courts in our case. An out-of-court settlement does not enter into
consideration.
The Swiss National Bank is a public institution, not a commercial bank. Its gold transactions during the Second World War
were the subject of a binding agreement under international law, the so-called Washington Agreement of 1946.
We support the steps introduced in our country so far - the Bergier group of experts, the Volcker commission, the holocaust
fund - which will permit our authorities a final political assessment.
Any litigation initiated in the United States would not jeopardise the conduct of Swiss monetary policy.
Swiss National Bank
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employees.
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The Interior Ministry has been viewed as primarily a bastion of Shiite militias. But since
it also had a period when it was run by Sunnis, it still has fiefs within. There have been
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stepped down as party leader when he was named interior minister, he retains
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An official in Diyala Province, who spoke on the condition of anonymity because he
feared retribution, said in an interview that the Iraqi Constitutional Party had opened
several offices in the province recently. The party illegally interferes in the hiring of police
officers, the official said, and has instituted a secret quota system that allows the party
offices to appoint officials in the security forces.
Lamis Abdul Jabbar, a leader of the Iraqi Constitutional Party in Basra, said party law did
not permit police officers or soldiers to be members.
“If a police officer visits an office of our party, he does so as a supporter or fan of our
party but not as an active member,” Ms. Jabbar said in a telephone interview. “Some of
them think that Mr. Bolani is still the head of the party, so they may think it is better for
their careers to be members in our party.”
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Train Service Starts in Baghdad
BAGHDAD (AP) — A new commuter rail service began operations in Baghdad on
Wednesday, allowing riders access to 15 miles of Sunni and Shiite neighborhoods in the
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heart of the capital.
With tickets costing the equivalent of 80 cents, the commuter train pulls out of Baghdad’s
blue-domed main station and runs north to the mostly Shiite neighborhood of Kazimiya,
then cuts down through central Baghdad to the mainly Sunni suburb of Yusifiya, in the
south. It makes a handful of stops, bypassing the city’s checkpoints and avoiding
slowdowns on its dusty streets.
“We have launched this train to ease congestion and traffic jams on Baghdad’s streets,”
said Abdul-Ameer Hamoud, the director of central transport. “The arrival of a passenger
by train is faster than by car to and from the center of Baghdad.”
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Still, transport officials say they are unsure just how popular the new service will be as
Iraqis adjust to the idea of rail travel in Baghdad, and it may face an uphill struggle in
winning passengers.
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Conclusion
In Italy for thirty years under the Borgias, they had warfare, terror, murder, bloodshed-but they produced
Michelangelo, Leonardo da Vinci, and the Renaissance. In Switzerland they have brotherly love, five
hundred years of democracy and peace, and what did that produce? The cuckoo clock.
- Orson Welles, The Third Man

Abstract
Conventional wisdom brings into question the utility of a foreign policy of neutrality in the post-Cold
War era. Yet, while neutrality is clearly evolving, the European neutrals continue to maintain at least
military neutrality. In Switzerland there is a much deeper affinity for neutrality -- so much so that it is a
part of the national ethos. The Swiss case is interesting because Switzerland is, at the same time, a
microcosm of the European Community, and a pedantic democracy where the will of the majority can be
obstructed by the few and old institutions are often more valued than progress and internationalism.
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Rather than greeting a new world order with open arms, Switzerland is nibbling at the margins of
European and global integration, attempting to show neutrality is useful to the world, and picking and
choosing its international relations À la carte.

Introduction
The new world order of multipolarity and regional conflict has brought into question the viability of
neutrality in the post-Cold War era. Debates are underway within all European neutrals as to whether the
doctrine of neutrality still meets national interests and whether it is worth preserving into a 21st century
of economic internationalism and smaller scale cultural, ethnic, and border conflicts. Nowhere is this
more true than in the case of Switzerland, clearly the preeminent neutral state in terms of history,
permanence, and all the traditional measures of national power - geographic, economic, military, and
political.
While other European neutrals have become quite actively engaged internationally, Switzerland has, for
the most part, clung to the more traditional and conservative interpretations of international relations by
neutrals. This is due in no small part to the inclinations of the populace for whom neutrality is a virtual
national religion and who, by virtue of Switzerland's direct democracy, can directly control the Federal
Council not just at election time, but by referendum and initiative votes approving or disapproving
government action. Recently, the Swiss people have vetoed numerous efforts by the Swiss government to
become more actively engaged in Europe and internationally.
The next decade will likely be the defining period when the Swiss debate between the internationalists
and nationalists will mature and result in the abandonment of neutrality in favor of full European
integration and more active global engagement; a retrenchment into and reaffirmation of classic,
permanent neutrality; or the emergence of a new neutrality cognizant of contemporary international
norms, politics, and threats.
This paper will examine the status of neutrality within Europe, the genesis of the Swiss case, and
postulate the future of Swiss neutrality. The prospects of neutrality are potentially significant for the
future of the European Union (EU), for future international relations, and for the future of currently
non-aligned countries. The Swiss case is particularly interesting in the way it has brought together a
population of diverse languages, religions, cultures, and ethnicity. In a world of burgeoning conflicts
characterized by faults along just these lines, this alone is reason enough to study the Swiss case.
Neutrality is at a crossroads. How will neutrality change and develop in Switzerland? What will be the
scenario for neutrals in the European Union? What are the implications for European security? Will
economic considerations prevail over political inclinations in retaining or abandoning neutrality? Will
there be a new definition of neutrality for the 21st century? How will the Swiss government proceed?
Will the Swiss people soften their hard-line stance on neutrality and will the government be able to
convince or influence the populace?
Among all these questions the central question this paper attempts to answer is "What is the future of
neutrality in Switzerland?" It is the thesis of this paper that the core elements of neutrality -- do not
engage in wars and do not enter into mutual defense treaties -- will remain, but that traditional, strict
neutrality in international politics and economics will evolve into a pick-and-choose engagement option
for Switzerland, or international relations la carte. This is not due to a lack of will on the part of the
Swiss government to integrate more fully into the European and global communities of nations. Rather, it
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is a by-product of Swiss history, the Swiss political system, and the uncertainties of an unstable world.

What Is Neutrality?
Allah will inflict them [neutrals] with a painful doom in the world and Hereafter, and they have no
protecting friend nor helper on the earth.
-The Koran

While the focus of this research is on contemporary neutrality, the case of Switzerland, and the future of
Swiss neutrality, it is useful to understand some background. A brief review of the European neutrals, the
legal responsibilities of neutrality, the commonly accepted practices of 20th century neutrality, and an
awareness of the debate on the morality of neutrality are all useful to put changing neutrality concepts in
perspective.
Simply put, in a legal, de jure sense, neutrality means staying out of wars. The Hague conventions of
1907 and 1921 codified in international law what had already been recognized for centuries. "Ordinary or
occasional neutrality means the legal position adopted by a state which does not take part in a war
involving other states."1 It must neither provide belligerent forces nor allow belligerents to use or transit
its territory. If belligerents stray onto neutral territory they are interned until the end of hostilities.
This ordinary, occasional, or ad hoc neutrality is exercised on a case-by-case basis depending upon the
conflict and the state's interests. In the absence of an alliance or hard security agreement, it is the right of
any state to invoke its neutrality relative to any given conflict. This is in contrast to permanent or integral
neutrality which is a commitment by a state, usually with international recognition, in which neutrality is
maintained over a long period, through a variety of crises and conflicts, and is politically adopted as an
enduring facet of national identity. While the permanent neutrality decision is by no means irrevocable, it
would take a major policy shift with international recognition over a number of years to effect a credible
policy change. A change could certainly not be credibly made during or immediately preceding a
conflict.
Neutrality is different from neutralism. Neutrality is maintaining operational neutrality while remaining
ideologically unconstrained. Neutralism, or non-alignment, is being impartial ideologically, but not
legally bound to be neutral in conflict.2 Neutralism, or non-alignment was a common strategy of Third
World countries during the Cold War.
Permanent neutrality also precludes neutrals from joining military alliances which provide for mutual
defense. "Their principal duty under such a mutual security arrangement would be to grant military
assistance to other alliance members who become the victims of violent attack by non-members."3 And
"the principle of perpetual neutrality is also incompatible with the principle of collective security insofar
as the latter actually rests on the union of the members of the collective security pact in war-like action
against peace-breakers."4 Traditionally, heavy economic commitments by a neutral state have also been
judged incompatible with strict, permanent neutrality because of the fear that such agreements would
make a state so dependent on its partners economically and, by extension, also politically that it could no
longer remain neutral.5
The classic, model neutral conducts a free trade policy without favoritism, distances itself politically
from confrontation, and does not enter into conflict, "conducting its foreign policy in such a way as to
avoid anything which might be construed as an unacceptable taking of sides in an incipient or already
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existing war between other states."6 In order to prevent favoritism during times of conflict and still
continue to trade, neutrals have used the principle known as the courant normal in which trade is frozen
at pre-war levels to both sides in the event of a conflict.
These interpretations, generally much more stringent in times of conflict than peace, have led to a very
limited international role for neutrals for most of the 20th century. In fact, as recently as 1988 scholars
regarded participation in the European Community (EC) as counter to the principles of neutrality:
Furthermore, permanent neutrality also rules out economic ties with other countries beyond
a certain level of dependence and integration, above all membership in supranational
international economic organizations, such as the European Communities.7
In order to be credible, influential, and useful on the worldwide stage of intertwined economic and
political interests, neutrals must also be seen to be providing meaningful contributions to the global
community and providing for their own security to avoid the appearance of free-riding or cheap-riding in
a self-serving shell of domestic politics. The utility of the neutrals for the world community has ebbed
and flowed through the 20th century, with neutrality ultimately being accepted as the means of small
states to remain clear of conflicts between large powers.
Of the many states who have practiced neutrality in the 20th century, most have either abandoned it, as in
the case of the United States, or had their neutrality violated, as in the case of Belgium, Holland,
Denmark, and Norway in World War II. Today, the principal European neutrals are Sweden, Finland,
Ireland, Austria, and Switzerland. Of these, Switzerland is the only state not a member of the United
Nations. Sweden, Finland, Ireland, and Austria are also EU members and pursue quite active foreign
policies. "Neutral states' increasingly active role in the UN made Switzerland's continued
non-membership seem anachronistic and deviant."8
Since the end of the Cold War, the European neutrals have embarked on a self-definition of their own
neutrality. The prevailing position is post-Cold War neutrals are simply states whose security is
maintained outside of alliances. The traditional, legal norms of neutrality which emerged from a balanced
interaction between the neutral states and major conflict or bipolar powers are being replaced by
standards are arising more unilaterally from the patterns of neutral states' policies.9
While this paper does not address the morality of neutrality, it is an important dimension of the politics
of neutrality both externally and internally. One does not get far in neutrality literature without
encountering the rhetoric and accusations of neutrals "free-riding on the train of western collective
security,"10 profiteering in wartime, and cheap-riding in peacetime on the backs of freedom fighters and
alliances. One study of neutrals disparages "...the conduct of the Swiss, pious beneficiaries of the
misfortunes of others, who tenaciously defended their privileged position for generations."11 Opinions
such as these evoke emotional debates and lead to some degree of defensiveness on the part of neutrals.
However, at the end of the day, they are largely moot if one accepts that a sovereign state and its people
may choose their own foreign policy.
One of the issues underlying the practice and acceptance of neutrality is the ethics and morality of
statecraft versus the sovereign rights of the Westphalian state. There is a question as to whether neutrality
is taken by a state or given by the international community in peacetime and by belligerents in war.
Certainly, anything a neutral state can do to promote an image of security, stability, and utility to the
community of nations serves to enhance its acceptance. The four major European neutrals and their
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smaller brethren have come by their neutrality in different ways and practice neutrality from slightly
different perspectives in peacetime; although all profess military neutrality.
Liechtenstein and The Vatican are both very small neutrals who have practiced unarmed neutrality
since 1866 and 1929 respectively.
Ireland practices a virtually unarmed neutrality which has not been highly credible; but, due to its
geostrategic position, not challenged either. Ireland's armed forces are basically a Coast Guard, search
and rescue force. Ireland is a member of the UN and was the first neutral to join the EC in 1973.
Finland has pursued a policy of neutrality since the 1948 treaty of Friendship, Cooperation, and
Assistance with the Soviet Union. While it does not specifically mention neutrality, the treaty specifies
Finland will remain out of conflicts between the major powers in return for Soviet withdrawal from its
territory. Finland has been a member of the United Nations since 1955 and has often provided
peacekeeping forces. It served as an important "bridge builder" between East and West during the Cold
War and was active in the development of a Nordic nuclear-free zone.12 While Finland is an armed
neutral, its armed forces have undergone a rapid downsizing since the end of the Cold War. Some
modernization is taking place such as the purchase of F/A-18 fighters. A new treaty with Russia has
replaced the 1948 accord and Finland now sends troops abroad to participate in peacekeeping missions in
areas such as the Golan Heights, Macedonia, and with IFOR (Implementation Force) in Bosnia. Finland
pursues a policy of non-alliance and credible independent defense.
Sweden has a policy of "non-alignment in peace and neutrality in war."13 Sweden has been a neutral
since the 17th century but has always pursued an active role in international affairs, both institutionally,
and in peacekeeping, sanctions, and even some political activism, usually in the area of human rights.
Sweden is probably the most progressive of the neutrals. It maintains an armed neutrality although the
problem of maintaining maritime sovereignty, particularly against submarines, has always been vexing.
Sweden was part of the 1995 EU expansion with Finland and Austria. Interestingly, at the same time, the
people of Norway turned down EU membership for the second time.
Austria effectively had its neutrality mandated by the State Treaty of April 1955 in which the Big Four
ended the post-World War II partitioning of Austria and granted it sovereignty in return for a neutral
position between East and West in the Cold War. The Austrian constitution specifies it voluntarily
declared its "perpetual neutrality" and would "defend and maintain it with all the resources at its
command."14 Austria practices what could best be termed a lightly armed neutrality with a small ground
force and a very small air force not capable of maintaining air sovereignty. Austria has also been in the
UN since 1955 and has provided peacekeeping forces on many occasions, including on Cyprus and the
Golan Heights. Austria did, however, turn down a UN request to send troops to Somalia. The ruling
parties in Austria passed a parliamentary resolution in 1992 acknowledging they needed to participate
"fully in an eventual collective security system within the future European Union."15 Austria joined the
EU in 1995 yet seems to wish to steer clear of defensive alliances such as NATO and the WEU,
preserving its neutrality for the time being.
All the neutrals are members of the Council of Europe, an intergovernmental body which has had
numerous successes in promoting human rights, including the European Court for Human Rights in
Strasbourg. This is not to be confused with the European Council of the EU. None of the neutrals are
members of the Western European Union (WEU) which is the hard defensive alliance between UK,
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France, the Netherlands, Belgium, Luxembourg, Germany, and Italy. The memberships of the larger
European neutrals within major regional and international organizations are summarized below.
Country
Ireland
Finland
Sweden
Austria
Switzerland

UN
1955
1955
1946
1955
Observer

OSCE
Yes
Yes
Yes
Yes
Yes

PfP
No
Observer
Observer
Observer
Observer

EU
1973
1995
1995
1995
No< /td>

Counci l of Europe
Yes< /td>
Yes
Yes
Yes
Yes

OSCE: Organization for Security and Cooperation in Europe (formally CSCE)
PfP: NATO Partnership for Peace

The quintessential, "classic" neutral state is Switzerland. "Of the five modern states, only Switzerland
can be said to have complied consistently with the tenets of classic neutrality set out in the Hague
declaration of 1907."16 Switzerland is also arguably the most powerful neutral economically,
geographically, and militarily. "Of the four European neutrals Switzerland is by far the best defended and
least vulnerable."17 It is for this reason, and its consistent, permanent neutral status, that we now turn to
the case of Switzerland and its neutrality.

The Swiss Case
Switzerland, known for its neutrality over the centuries, briefly invaded neighboring Liechtenstein this past
Tuesday. Troops set up a camp in Triesenberg but overlooked that it is not on Swiss territory.
New York Times, 18 October 1992

To the Swiss their neutrality goes to the very core of their identity. It has allowed them to focus on
domestic politics, to prosper free of conflict, and to avoid highlighting internal cleavages. "Deeply rooted
in Swiss history, neutrality has developed into a national institution with quasi-mythical unanimous
support; a guiding principle for Swiss foreign policy."18
The exact date of Swiss neutrality can be argued by historians, but suffice it to say that Switzerland has
been at least a de facto neutral since the mid-1500's. In 1513 the Confederation was at the peak of its
territorial influence and even had Milan under its control. But the Swiss overreached themselves and
were narrowly defeated by a combined French and Venetian force at Marignano in 1515. The Swiss
decided to withdraw from the international scene, renouncing expansionism. Swiss mercenaries
continued to fight abroad for centuries. The practice was finally stopped after they found themselves on
both sides of the Spanish Secession conflict in 1709. Still, there were Swiss mercenaries who fought for
the confederacy in the US Civil War and today, Swiss guards still guard the Vatican.
Clearly by the Thirty Years War (1618-1648), Switzerland was deliberately maintaining a neutral stance
in a religious war which could have easily torn the Confederation apart along religious lines. "Active
neutrality was in this case extremely advantageous, for Switzerland was the only country in devastated
Central Europe to remain intact."19 A defensive alliance among the cantons was developed in 1647, the
use of Swiss regiments to fight foreign wars was outlawed in 1663, "and, in 1674, perpetual armed
neutrality would become official policy."20
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Swiss neutrality as a conscious axiom of foreign policy is, as a rule, dated from 1674, since
it was in that year that the Diet of the Confederation first declared neutrality to be the
principle of its foreign policy before the forum of Europe.21
In the 1700's the Swiss began to associate neutrality with profit, virtue and good sense. "However they
may have hated each other, they were better living together as neutrals, than dying apart as enemies."22
Max Huber has said "Switzerland is a political nation...founded not on a people united by language, race
or religion, but on a visible, historical, voluntary act, and hence on a particular kind of political
culture."23
It was at the Congress of Vienna in 1815 that the five Great Powers (Great Britain, France, Austria,
Prussia, and Russia) recognized and codified the perpetual neutrality of Switzerland and the inviolability
of her borders as being in the best interests of Europe.24 There are those who argue today this agreement
binds Switzerland to perpetual neutrality under international law, even though the current Swiss
government position is "it has never made a legally binding commitment to the world to remain
neutral."25
Interestingly, neutrality is not mentioned in the Swiss constitution, written in 1848 and revised in 1874.26
"Already the Federal Conference of 1847 viewed neutrality as... 'a means to an end; a political device
which, at the time, seemed the appropriate tool for ensuring the independence of Switzerland.'"27 The
matter will again be up for debate as Switzerland prepares a new constitution for consideration in 1998.
At the beginning of World War I, Switzerland had many German sympathizers and there was a good deal
of intelligence being passed to the German side. Swiss Federal Councilor Arthur Hoffman was forced to
resign in 1917 when he became too actively engaged in negotiating a separate peace between Germany
and the Bolsheviks. The consensus was "Swiss neutrality forbids the conduct of an active foreign policy
of any sort."28
After World War I, Switzerland made a brief foray into international relations through the League of
Nations. "On 16 May 1920, the 'Sovereign' [the people] voted to join the League by 416,870 votes to
323,719 in popular voting and by 11.5 to 10.5 among the cantons."29 The League of Nations was
headquartered in Geneva and showcased the 'good offices'30 of Switzerland. A new, differential
neutrality was practiced, "...maintaining the central principle of refusing to use military force, while
lifting the traditional reserves vis- -vis economic sanctions."31 Switzerland was expected to participate in
League economic sanctions and did until the unraveling of Europe in 1938 and the resultant breakdown
of League collective security caused Switzerland to rue their decision to join the League. Switzerland
made a rapid move to abandon differential neutrality and return to its traditional, absolute neutrality just
before the outbreak of World War II.32
The experiment had not gone well and in 1938 the League gave Switzerland its release from participating
in any sanctions. Switzerland's participation was reduced to providing facilities, good offices, and an
"observer" membership similar to its United Nations participation today. The Swiss readopted the policy
of permanent neutrality that has been in force ever since.
That Switzerland was able to maintain neutrality throughout World War II is highly significant as other
neutrals such as Belgium, Norway, and the US were caught up in the war. Ireland and Sweden were the
only other neutrals able to maintain their neutrality. It remains a mystery why Hitler chose not to invade
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Switzerland even though he had a plan for it (which the Swiss were aware of) called 'Operation
Tannenbaum.'33 The two primary reasons were likely the geography and Switzerland's detailed military
preparations for defense and to self-destruct their infrastructure and lines of communication. Switzerland
was also useful as a bastion of trade, economic, financial, and diplomatic discourse in war-torn Europe.
During World War II the sympathies of the Swiss people and press clearly were with the Allies, which
angered Hitler, and he pressured the Swiss government to quiet the media. These efforts were strongly
resisted and serve as the best example of a neutral maintaining its freedom of ideology under actual
wartime conditions. Switzerland and Sweden narrowly escaped World War II with their neutrality, with
both having to make small concessions to first the Axis then the Allies.
At the end of World War II, the international community and the United Nations were unwilling to
recognize Switzerland's integral neutrality and exempt it from Articles 43 and 48. These provisions
required placing forces at the disposal of the Security Council and allowing UN forces transit of one's
territory. As a practical matter, neither provision has ever been enforced since the UN conference of
1945.
It was mutually agreed at San Francisco that neutrality and and UN membership were incompatible. The
UN later had a change of heart, admitting Sweden in 1946 and Ireland, Finland, and Austria in 1955.
The Swiss underwent a national self-examination after World War II. "Individuals and groups repeatedly
demanded not only a re-examination of, but also a goal for the policy of neutrality which should enable
Switzerland to respond...to the challenges of a changing world."34
During the Cold War the Swiss Foreign Ministry (Federal Councilor Petitpierre) again made it clear that
Switzerland was ideologically aligned with the West even though "insofar as the present conflict between
East and West is political or even military, Switzerland's aim is to remain neutral or to mediate."35
Philosophically and institutionally, Switzerland was a western European democracy. "Its constitution and
its legal system, its economy, its fundamental values, its stand in the field of human rights, among others,
make Switzerland a full-fledged western democratic and capitalist state. There can be no doubt about
this."36
Switzerland provided its good offices many times to both East and West during the Cold War, including
offering to mediate a settlement to both the 1967 and 1973 Middle East wars. Geneva has been a center
for treaty negotiations for the last 50 years.
Swiss neutrality was further recognized when the Soviet Union mandated that Austria should develop "a
neutrality of the kind practised [sic] by the Swiss"37
Interestingly, Austria's neutrality never became an issue when it joined the United Nations and no special
provisions were made with regard to Articles 43 and 48.
Switzerland convinced first the European powers, and then the international community of
the presumed benefits of neutrality in the general cause of peace. However, this was only
possible because international law did not provide a complete set of duties. The definition of
neutral behaviour was reduced to wartime situations, little was said about peacetime
obligations.38
While Swiss neutrality has made a variety of adaptations through the centuries, it has been the recent
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change from a threat based, bipolar vision of European security which has raised the question of the
continued utility of neutrality. Both within Switzerland and among her European neighbors a lively
debate is taking place, but a universally acceptable security arrangement is not taking shape.
It is hard to argue with the success of Swiss neutrality policy in the 20th century. If the test for the
efficacy of any foreign policy is whether it meets national interests, clearly neutrality has for the Swiss.
A policy born of the necessity to congeal a fractious confederation of many languages, religions, and
cultures, neutrality allowed the Swiss to focus internally and develop into a highly successful society. It
has allowed them to remain clear of centuries of conflict even when surrounded by it -- a fact that has not
escaped the Swiss voter. The seed of the Swiss confederation, neutrality has become a synonym for
independence and sovereignty39 -- in the Swiss psyche roughly on a par with the "inalienable rights"
granted Americans in the Declaration of Independence. As such, neutrality is a vital component of
national identity.
As Europe and the world move toward increased cooperation, Switzerland may become a victim of its
own success in remaining clear of the frays of the 20th century. For the Swiss people, neutrality is at the
core of their very identity and making any changes represent a significant challenge given the Swiss
political system.

The Elements Of Swiss National Power
The Swiss will always be free because they will always be armed.
- Machiavelli

To understand the nature of Switzerland's neutrality and its position within Europe, it is useful to take
stock of Switzerland via the traditional measures of national power: geographic, military, economic, and
political.
Geographic: Switzerland is a small country about twice the size of New Jersey right in the center of
Europe. It can easily be crossed by car in a day. The terrain is, of course, mostly mountainous, with only
about 10% of the land arable, and another 40% usable for pasturing the large dairy industry. The Alps to
the south and the Jura in the northwest flank a central plateau of lakes and rolling plains. The geography
is well suited to military defense and is difficult to traverse except by road or rail.
The highest mountains in Europe serve not only as tourist destinations, but also provide hydroelectric
power. Switzerland was completely surrounded by the Axis powers in World War II and is completely
surrounded by EU members today.
Economic: With a 1994 per capita income of some $36,400 per person Switzerland ranks as the
wealthiest country in the world.40 There is a significant inequality between rich and poor, where the
richest 20% of all income recipients earn 44.6% of all income and the poorest 20% earn 5.2%, for a ratio
of rich to poor of 8.6 to 1.41 Curiously, this does not seem to be a big issue domestically because, as we
shall see, everyone in the Swiss system is empowered politically and even the poorest are satisfied with
their influence.
The stereotypical banking, chocolate, cheese and watch industries are in many cases dwarfed by
multinational chemical, aggregate, and drug companies. Due to Switzerland's small size and costly labor,
the multinationals do much of their business and production outside the country. As the pace of
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globalization quickens, these large corporations are exerting huge political influence, demanding and
receiving employee allegiance, and assuming some oligarchic characteristics. The European Union is
Switzerland's biggest trading partner, accounting for roughly 65% of Switzerland's exports and 80% of
its imports.42
Military: One of the vital characteristics of whether a state's neutrality is politically credible (especially
regionally) is whether it is armed and prepared for self defense. This commitment is necessary to
safeguard its sovereignty, to prevent belligerents from using its territory, and to safeguard its populace
outside of defensive alliances. While there have been some compromises such as Sweden allowing Nazi
troop transits during World War II and Switzerland's commitment to defend Liechtenstein, these
responsibilities derived from the Hague conventions are taken seriously. A permanent neutral prepares in
peacetime as well as during times of increased tension or during conflict. The Swiss certainly epitomize
these characteristics and leverage a large military out of a relatively small population. A common saying
is, 'Switzerland does not have, but rather is, an army.'43 From a population of just over 7 million, the
Swiss used to be able to field an army of 600,000.
Since the end of the Cold War, some changes have been made to the universal conscription requirement,
to days of required service, and to total end strength, bringing the total force down to about 400,000.44
Of these a very small cadre is a professional, full-time force while the bulk is a militia similar to the US
National Guard except it includes virtually every able-bodied man between 20 and 32 years old. If the
US were to mobilize the same percentage of the populace in the Reserves and National Guard, the force
would exceed 20 million.
Under Army 95 , initial "basic" training was reduced from 17 to 15 weeks, refresher courses reduced in
length, age for military commitment completion dropped from 50 to 42, and total, lifetime military
service days dropped from 331 to 293-295 days.45 Even with these recent changes to conscripted service,
Switzerland still trains continuously with different portions of the force and can field the bulk of the
force within 48 hours since every citizen soldier keeps his equipment and weapon at home.
There is also an inexorable tie between the military and business leadership. Top bankers are also high
ranking officers, although there has been a slight reduction in business support for army service since the
end of the Cold War. "In contrast to other countries, there is in Switzerland a positive correlation
between military rank and economic leadership generally."46
The Swiss are serious about defense and have made a political commitment to it, reinforced by a failed
referendum to abolish the military taken in 1989.
Swiss practice has always been based on the view that neutrality must be self- defended.
Only if a permanently neutral state is willing and able to defend itself by its own military
means, is it credible and dissuasive. Moreover, customary international law, as expressed in
the 1907 Hague conventions and as confirmed by subsequent practice, requires a
permanently neutral state to be prepared for armed self-defense.47
Wilhaber points out that any abrogation of the self-defense commitment would in itself be a dilution of
neutrality as much as, if not more so, than a political alignment with the UN, or presumably the EU.48
The Swiss military strategy has been a defensive posture known as the "réduit ,"49 or mountain redoubt.
This strategy seeks to interdict the main lines of communication and valley transit routes through a
variety of direct and indirect fire weapons as well as a vast network of mined bridges and railroads. The
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strategy, in its mature phase against a determined adversary, would result in the Swiss abandoning a
useless and destroyed lowland, urban, and industrial area in favor of mountain military and civil defense
fortresses from which strikes against occupying forces could be continued. The goal of having a
designated shelter for every Swiss citizen has largely been fulfilled and the Swiss lead the world in terms
of civil defense preparation measures.
The whole strategy of defense from a mountain redoubt relies upon making a potential adversary pay a
far higher price than could possibly be gained through invasion, and to self-destruct the infrastructure to
such an extent as to make it useless to an occupying or transiting force. The Swiss call the strategy not
deterrence, but dissuasion.
It can be argued, on balance, the Swiss have contributed far more through a stable, fortress Switzerland
and via their good offices than could have been possible as a small expeditionary combatant in a western
alliance. If one uses the measure of GNP contributions to defense, they have invested as much as most
NATO allies in the security of Europe, which ultimately contributes to overall security as another force
to be reckoned with on the European stage. While there are those who argue the Swiss were free-riding
through the Cold War under a NATO umbrella of nuclear deterrence, former US Ambassador Whittlesey
sees it differently: "Switzerland's armed neutrality assured NATO planners that the Swiss, with their
500,000-strong, well-equipped citizen army, would have vigorously defended their territory had the
Soviets invaded Western Europe."50
Politics: To a large degree Switzerland's external political power has been self-limited through neutrality
policy. Defense Minister Adolf Ogi commented recently, "Until 1989, Switzerland's foreign policy
amounted to little more than a service industry for international conferences."51 Recent attempts by the
government to expand foreign policy and international engagement will be examined later, but suffice it
to say they have not been limited by neutrality policy -- they have been limited by internal politics. To
understand this vital dimension of the Swiss dilemma we must first understand the Swiss political
system. As we shall see, it is not external ties that bind Switzerland to neutrality, it is the internal ties that
have resulted in neutrality, for the Swiss people, being an end in and of itself rather than a means to an
end.

The Politics Of Neutrality In Switzerland
Because Swiss communities are bottom heavy, they are stable and slow. Most general developments follow
in the Helvetic Confederation after a discreet time- lag and no doubt when the end of the world comes it
will be two days later in Altdorf and Schwyz.52
- Steinberg

Most would find it hard to believe a western European nation took until 1990 to grant all women
suffrage; and most would be surprised to find out it was Switzerland. While women finally gained the
right to vote nationally via a 1971 referendum, it was not until 1990 that the last canton (Appenzell
Innerrhoden) gave that right to its women.53 In the small mountain cantons voting is done by raising
one's sword in a town meeting format. The philosophy was -- women do not have swords, therefore they
cannot vote. This anecdote, while trite, serves as a useful window into the machinations of this direct
democracy which is the quintessential defender of the status quo ante.
Switzerland is a veritable patchwork quilt of language, religion, culture, and ethnicity; all loosely
coalesced around the concepts of federalism, minority representation, hard work at home, and neutrality
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abroad. The defining characteristic of Swiss culture is its political system which is the world's most
highly developed direct democracy. "The Swiss system aims to integrate diverse interests and to lock
them into the negotiation of compromises."54 The Swiss system is a model of federalism, with the
people, known somewhat tongue-in-cheek as "the Sovereign " in Swiss political circles, holding the
decisive power to override any government action. "Where other systems strive to generate a powerful
majority which can govern, the Swiss opt for complex formulae that produce coalitions."55
Along with the people, business and industry wield the true power in Switzerland. "Instead of
competition, political elites prefer cooperation."56 In the past, secret meetings took place between
boardroom executives and the Bundesrat. Now, these relationships are codified and the financial and
business impacts must be assessed before most proposals can become law. With the three biggest banks
having a combined net worth approaching the Swiss gross national product, this is indeed an important
relationship for policy stability -- and stability is what the Swiss system continuously strives to
achieve.57
While the Swiss direct democracy borrows heavily from the United States Constitution it differs on the
issue of public referendum. "Whereas in the US, direct democracy is restricted to the state and local
level, Switzerland has it also on the national level and excludes no issue from a popular vote."58 The
referendum, or popular ballot, started in 1874, is compulsory on any constitutional amendment or
international treaty. In addition, any Federal laws or decisions of Parliament can be voted on in an
optional referendum if 50,000 signatures are gathered within 90 days. The popular initiative, begun in
1891, requires a vote on an amendment to the constitution if 100,000 voters sign a petition within 18
months.59 It is easy to see how the people of Switzerland can overturn or effectively veto any
government action not to their liking. In fact, about 7% of legislation is brought up for referendum with
about one third of the votes overturning the government or parliamentary action/legislation. "In a sense
therefore, each Swiss citizen over the age of eighteen is an actor in the Swiss foreign policy process."60
This results in a very tentative and pedantic legislative process in which many in government suffer from
what Swiss political scientists call referendumsdrohung , or fear of the referendum.61 Benjamin Barber
refers to "this predilection of direct democracy for treating the citizenry as the real government and the
elected government as powerless attendants."62
Only about 60% of Swiss inhabitants are registered to vote.63 This is partly because foreigners make up
nearly 20% of the Swiss population. This has always been a sensitive issue and, while the Swiss want
and need foreign labor, they are manic about preserving their culture and society. Several referenda to
expand voting and property rights of foreigners, even second generation immigrants, have failed to pass.
While a particularly sensitive referenda or initiative may draw 70-80% of the electorate to the polls, a
more typical turnout is around 45%. Therefore, only about 27% of Swiss residents (.45 x .60) vote,
meaning 14% of the resident populace can determine the course of a popular vote.
In addition, some referenda and all initiatives are subject to a "double majority" vote in which they must
achieve not only a popular majority, but a cantonal majority as well. The cantons are state-like entities
divided along linguistic, religious, ethnic, and cultural lines -- so much so that in an less than half the size
of the state of Maine there are 20 full and 6 half cantons for a total of 23. As recently as 1977, after a
moderately violent campaign of mobilization and terrorism, the northern portion of the capital canton of
Bern split off along linguistic and religious lines, effectively seceding and forming the canton of Jura.
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Compared to the US, Swiss federalism is much more decentralized and leaves more power and authority
to the subnational levels of the cantons and communes. The Swiss cantonal governments are far more
powerful than US state governments, and this can be seen by the fact they collect and spend far more
taxes than at the federal level. Cantonal and communal [local] governments are left alone and run their
own budgets, establish their own standards, and maintain their own policies.
An interesting and important by-product of the urbanization of Switzerland is an increase in the per
capita power of the rural vote. Protection and representation of the interests of the small and weak is one
of the hallmarks of the Swiss system, and the rural cantons have always had a disproportionately strong
influence on issues requiring a cantonal majority. Wolf Linder has determined that while one rural vote
used to count for 17 urban votes, it now counts for 34 as the decline of farming and the
internationalization of the country has caused a significant move from rural to urban cantons.64 "The
plebiscite paradigm in Switzerland gives a major advantage to the Schwyzerdütsch [German speaking]
and rural cantons."65
In fact, "the votes of just 9% of the whole population in the under-populated rural cantons, if distributed
in the right way, can block an important amendment or treaty voted by a majority in the urban and
densely populated areas."66 While referenda can be forced with 50,000 signatures and initiatives to
change the constitution with 100,000 signatures, there is also a mandatory double referendum on all
international agreements and treaties. This double referendum requirement was itself started by initiative!
Clearly, the people relish their option to obviate government policy. "The referendum and initiative are
the most cherished feature of Swiss democracy."67
The Swiss system includes proportional representation at all levels for the smallest parties and, once
elected, officials tend to remain in government for long periods of time, the electorate not wanting to
embarrass them by kicking them out. The representation of the three major parties within the Federal
Council has remained virtually the same for thirty years.
Within the parties there is strong loyalty to church, language, and heritage which also spills over into
business dealings. Very little commerce takes place between small businesses whose proprietors are
aligned with other parties. Still, at the national level, the parties have people with diametrically opposed
views. Typically, those representing the country in the Federal Council are more progressive and
internationalist while those representing their cantons are more nationalistic. Ironically, the leading
opponent to European integration, appropriately named Christoph Blocher, is a member of the same
Swiss People's Party (SVP) as pro-European and pro-international cooperation Defense Minister Adolf
Ogi.68 "Federal Councilors have an ambivalent relationship to their parties."69
As the Federal Council has moved toward a more progressive foreign policy and favored
internationalism, the conservative, isolationist activists favoring a policy and politics of nationalism have
worked effectively to stymie any major progress. Another irony is the duplicity of the leaders of the
isolationist movement. Mr. Blocher is himself the wealthy head of a corporation with deep international
ties.
Moreover, the recurring problem that the government had constantly to face was that a more
open and cooperative policy would be opposed by the people. Hence the Swiss
government's ability to manoeuvre [sic] in matters of foreign policy was constrained by the
lack of popular support.70
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The best example of this struggle has been in the area of European integration.

Switzerland And European Integration
A Confederation which has resisted its enemies for 700 years may well surrender to its
friends.
- Jonathan Steinberg71
Switzerland is a member of the European Free Trade Association (EFTA) which also includes Austria,
Finland, Sweden, Norway, Iceland and Liechtenstein. The EFTA has been associated with the EC/EU via
a free trade agreement since 1972. The move by Sweden and Finland to join the EU was joined by
Austria in 1995, leaving Switzerland as the only European neutral outside the EU.
In May 1992 Switzerland formally applied for membership in the EU to facilitate its joining the
European Economic Area (EEA) as a means to expand economic links between the EFTA and the EU.
Then came an unfortunate bit of timing and marketing in which the government had to go to a confused
populace for a vote on membership in the totally innocuous EEA while the EU application sat on hold in
Brussels by mutual agreement. The EEA would have basically afforded Switzerland economic
integration without political, monetary, and security commitments. "Many voters could not -- quite
understandably -- separate the EEA from the EU and voted against the latter rather than the former."72
The soft serve offered up by the government was hammered back by referendum and, even though 70%
of the urban, French vote was in favor of the measure, 56% of the German, rural voted sounded the death
knell of European integration for the 20th century.73 In the end, though it missed popular approval by
less than 1%, the required cantonal vote was a landslide 16:7 against.74 "It was repeating a constant trend
in Swiss history, where public opinion held back any changes in foreign policy."75
The government "failed to show a united front...and...even among the supporters of the EEA, there was a
feeling of a lack of information."76 Today opinion polls still show that while "it is not impossible to get a
majority of the popular vote for European integration, a majority of the cantons is rather unlikely."77
The EU application remains in a drawer in Brussels and Switzerland is in limbo, adrift in Europe.
"Switzerland, as it is now, cannot accept an aquis communautaire , the command economy from Brussels
or rule by higher civil servants, because the very essence of Swiss identity lies in self-determination from
the bottom up."78
The reality of the situation is Switzerland is already in "Europe," not just geographically, but
economically, culturally, and legally. "Between 1985 and 1992 Swiss firms invested Sfr 11 billion in the
European Union, creating 100,000 new jobs there."79 The Swiss are actively engaged in aligning their
rules with those of the EU, particularly with regard to banking, refugees, and communications. Every
Swiss law is now examined for constitutionality, for fairness to business, and for compatibility with the
European Union.80 With popular support for integration lagging badly behind what government and
business institutions deem prudent, "autonomous integration," which Sweden practiced prior to EU
accession, is being used as an integration strategy.81
The main argument for participating more fully in Europe is to gain a voice de jure in a forum they are
in de facto . "Switzerland is so interdependent with the European economy that it must also aim for
political integration, have a voice in Brussels and participate in the European systems of collective
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security as well."82
Still, the Swiss queue up in the "Other Than EU" immigration lines when they travel and this, along with
pocketbook economics, may ultimately be the catalyst for change from the grassroots level. The effects
upon small businesses are already being felt, particularly in agriculture. The hangers-on fear the
short-term costs more than they appreciate the long-term advantages of integration.83
In addition to the ideological and cultural dichotomy between Swiss federalism and Brussels-centric
Europe, the Swiss people are deeply concerned about a refugee migration from Europe and the impact on
jobs, wages, and the Swiss identity. Yet global competition is already giving Swiss small businesses
stagnant growth and wages, and they have taken a great number of immigrants from the former
Yugoslavia.84
It is said Europe is undergoing a process of "Swissification" and Linder points out the paradox of "the
country that is kind of a model of the political structures of a European federalism is not participating in
the process of European institution building."85 And it would certainly be ironic if former Eastern Bloc
countries end up acceding to the EU before Switzerland. This alone could be a political impetus for
future integration.
The Swiss government is on the horns of a dilemma. They need economic integration to grow the
economy, they are anxious to contribute to European security, and they want to participate more
internationally. Yet they are hamstrung by referenda and threats of referenda which have quite clearly
indicated the bounds of public tolerance for foreign policy.

Wiss Foreign Policy And International Engagement
The Swiss work hard at making themselves nearly indispensable to a semblance of world order; they would
like the observer to believe that if Switzerland did not already exist to serve the world community, then it
would have to be invented.
- Thomas O. Schlesinger

Foreign Policy: If one puts aside the frustrated desires of the government toward more aggressive
international engagement and the anachronistic, absolute agenda of some Swiss to make neutrality in
every situation a national mantra, then one is left with the fact that neutrality is ultimately a matter of
international law. The legal requirements of neutrality are quite simple: do not engage in war as a
belligerent. This leaves a vast playing field in contemporary international relations and engagement (soft
defense, economic cooperation, sanctions, etc.).
According to the 1993 White Paper on Foreign Policy and recently emphasized by Foreign Minister
Flavio Cotti, the objectives of Swiss foreign policy are:
1. Preservation and promotion of security and peace
2. Commitment in favor of human rights
3. Increased general prosperity
4. Promotion of social cohesion
5. Preservation of the environment86
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In times of peace, the permanently neutral state should have an external policy destined to keep it
out of armed conflicts and to contribute towards peace. The particulars of such an external policy
are defined by the neutral state itself. In Switzerland's case, this would include an insistence, above
all, on good offices, mediation, a strong demand for human rights, humanitarian activities and the
Red Cross idea, as well as marked preference for free trade with the exception of agriculture.87
The 1993 government White Paper on foreign policy emphasized intergovernmental cooperation to foster
stability, a willingness to participate in economic sanctions where there was wide international
consensus, and a reaffirmation that participation in the EEA, the EU, and the UN were all compatible
with neutrality. With the 1996 presidency of the OSCE in the hands of Foreign Minister Cotti,
Switzerland used this institution as their primary forum to advance their foreign policy agenda. The
Swiss "yellow helmets" assisted in the monitoring of elections in Bosnia -- one of the major OSCE
efforts in 1996.
Still, in terms of activities which have a marked affect on the community of nations as a whole, the
international agencies headquartered on Swiss soil and their good offices probably make the biggest
contribution at the moment.
Good Offices: One of the hallmarks of the international relations of neutral states, particularly
Switzerland, is the concept of what is known as Good Offices. These "tertiary services" include acting as
a middle man in negotiations, mediating arbitrage, diplomatic courier services, humanitarian aid,
safeguarding rights of prisoners, cooperation in UN sub-organizations, and providing facilities on neutral
ground for both meetings and headquarters of international organizations. "A policy of neutrality, as
Switzerland understands it, includes international cooperation and solidarity. It is the neutral states
chance to render a number of services, for which other nations may be less suited."88 These services also
help to ameliorate the accusations of those who point to neutrality as immoral or free-riding, and serve to
answer the question 'What have you done for me lately?'
"It seems to be in everyone's interest to have Switzerland -- particularly Geneva -- as a neutral meeting
place for international meetings between adversaries."89 Medicines sans Frontiers (Doctors Without
Borders) and the International Committee of the Red Cross (ICRC), while independent of the Swiss
government, continue to provide important medical, humanitarian, and intermediary services from their
Swiss headquarters. The US values these and other good offices provided by neutrals. "The United States
will also be ready to grant neutral countries mandates, most typically when diplomatic relations are
severed or when mediation becomes necessary."90
Economic Sanctions: As far back as 1983, Ambassador Diez, in his analysis of neutrality stated: "a
neutral state will hardly ever be confronted with a case where its participation in economic sanctions is
contrary to neutrality law."91 The entire matter of applying economic sanctions has been given a fresh
look as the Swiss model of neutrality has evolved. What was once thought incompatible with neutrality
and causing the break with the League of Nations is now deemed permissible. "Since economic sanctions
in times of peace are not covered by the law of neutrality, they are purely a matter of neutral politics."92
During the Gulf War the UN Security Council asked non-member states to also participate in the
sanctions against Iraq and Kuwait, and Switzerland complied.
When UN sanctions are taken, Switzerland will almost invariably participate and several government
reports have seen no conflict between full UN membership and neutrality. The Federal Council agreed
that Switzerland "...can, except on rare occasions, comply with the obligations of neutrality, when the
file:///M|/WEB/cfia/cfiapubs/pdfs/brd01.html (16 of 35) [12/6/2000 10:40:17 AM]

International Relations À La Carte: A New Swiss Neutrality in Europe

Security Council demands economic sanctions."93 This was a fairly major departure from previous
policy, one that almost certainly would not have occurred during the Cold War. "More surprisingly, if
one considers the Swiss people's attachment to neutrality, was the fact the public unanimously supported
the decision of the Federal Council."94
Yet, while economic sanctions were taken against Iraq and Kuwait during the Gulf War, coalition forces
were not authorized transit through Switzerland, either by ground or air, except for humanitarian flights.
In contrast to Austria, which did allow overflights, the Hague Convention was strictly enforced by the
Swiss even though there was global consensus on the matter of Iraq.
In the 1992 report an even more progressive position is taken:
Participation in sanctions taken under the United Nations Charter is compatible with the law
of neutrality. That law, which is intended for traditional wars between states, does not apply
to such sanctions if they are supported by the community of states. Military sanctions of the
United Nations cannot be characterized as war for the purposes of the law of neutrality; they
are legal measures taken by the Security Council on behalf of the community of states.95
This indicates a legal interpretation allowing full participation in not only peacekeeping; but,
theoretically, in military sanctions directed by the UN Security Council. While this might be legally
possible it is politically impossible.
PfP: The centerpiece of Swiss participation within NATO's Partnership for Peace (PfP) is the Geneva
Center for Security Policy (GCSP). The GCSP teaches programs in both European and international
relations to military, diplomatic, and policy personnel from over 20 countries.96 The debate surrounding
PfP showed the sovereign's tolerance for levels of international engagement. Though the opportunity
existed for Swiss participation in peacekeeping and joint training exercises, the current participation is
political only and therefore not open to either parliamentary approval or popular referendum.97
Presumably, cooperation in search and rescue and humanitarian missions will be the next step.
The much celebrated parliamentary vote widely supporting a battalion of Swiss UN "blue helmet"
peacekeepers was overruled by popular referendum in 1994. While NATO is anxious for Switzerland to
take a more active role in PfP, this will be a long time coming. The people are not ready for Swiss troops
to participate in training exercises outside their borders. Even Swiss financial contributions to
peace-keeping lag badly in comparison to its peers, and this is support that it can readily give. In 1991,
the percentage of the budget devoted to peacekeeping by the major neutrals was: Austria 5%, Finland
4%, Sweden 4%, and Switzerland 1%.98
UN: While still only holding observer status in the UN, Switzerland belongs to all the specialized
agencies of the UN including, since 1992, the International Monetary Fund and the World Bank. It is
actively engaged on a number of fronts. As mentioned previously, Swiss "yellow helmet" soldiers are
monitoring the voting in Bosnia after the Dayton accords, there is still a Swiss military delegation at the
Neutral Control Commission in Korea, and Switzerland is a leader in the effort to limit and eventually
outlaw land mines.99 In addition, Switzerland still hosts many UN offices and the ICRC is more active
than ever, most recently in the hostage crisis in Peru. To a large extent these activities are not known to
the Swiss public and the government is reluctant to showcase them for fear of public disapproval of
Swiss diplomacy and international engagement. So, quietly, behind the scenes, Switzerland is becoming
more active in world affairs.
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Bosnia: Switzerland permitted both IFOR troop transit and overflights by forces bound for Bosnia. The
government claimed this was consistent with neutrality because the presence of IFOR was agreed to and
requested by all sides in the conflict. Still, allowing transit was a major departure from a strict neutrality
position, especially considering there was no assurance that the Balkans would not erupt into a hot war
once again. This position, which had to be taken on very short notice by the government, was also
supported by the great majority of the populace.100
Despite this case-by-case cooperation, usually under international duress, there has not been any
indication they signal a major policy shift. "There were still signs of ambiguity in Swiss policy,
indicating the trend towards increased cooperation was a mere adjustment to a new environment, and not
a real movement towards integration in the international community."101

The State Of The Debate
If you see a Swiss banker jumping from the window, then follow him -- he knows what he is doing.
- Voltaire

There have, of course, been issues which have brought Swiss neutrality into question and parts of their
recent history the Swiss are not proud of. There was the secret mutual defense agreement between
Switzerland and France during World War II, embarrassingly discovered by the Germans during their
occupation of France.102 There is the widely held view an unwritten agreement existed between NATO
and Switzerland in the Cold War, given some credibility by the recently declassified National Security
Council Study 119.103 There are questionable deals such as the sale of the PC-7 light aircraft to Iran
which was modified to carry weapons and attack the Kurds.104 There were "accidental," yet surgical US
aircraft strikes at the end of World War II on Swiss factories exporting to Germany. There are those who
believe the Swiss prolonged the war by as much as six months by their trade with Germany. And there is
the ongoing issue of both Nazi gold and Jewish assets from World War II causing many to believe
Switzerland has been profiteering from its neutrality throughout the 20th century.
The handling of the recurring allegations of Swiss improprieties during World War II are a window into
the Swiss psyche and the power hierarchy in Switzerland. There is a split between those who wish move
quickly to condemn the actions of the wartime generation and those who wish to move pedantically,
requiring hard facts and receipts where there may only be cold trails. A revelation of the concept of
'damage control' caused the big banks and corporations to step in to stop the bleeding caused by inept and
ill-advised government rhetoric and stasis. This proves not only that business is more powerful than the
government, but that the Swiss will take action once the financial and economic consequences of inaction
are high enough.
In addition to the real and implied economic impacts of a "wait and see" policy, there were some
beginning to make political connections which were threatening to a policy of neutrality and the
credibility of Switzerland. The results of the final settlement (probably a ten figure sum) will allow a
renewed focus on the debate over a neutrality and foreign policy for Switzerland in the 21st century.
Throughout all the debate and publicity, Swiss government commissions, the Department of Foreign
Affairs, and many Swiss scholars have all concluded that neutrality is a fluid, flexible, and evolving
process of self-definition. In the aforementioned instances, accommodations had to be made in order to
preserve national interests with a policy of neutrality. "Switzerland has developed a pragmatic policy
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toward tackling neutrality. It was never a rigid concept; neutrality has not stopped evolving."105
In the 1992 neutrality report, a Swiss study group concluded that apart from not participating in wars and
safeguarding the sovereignty of its own territory, "the law of neutrality carries no duties restricting
foreign policy of a neutral state in any way...and..., while the law of neutrality must be respected, the
conduct of a policy of neutrality lies within the discretion of the neutral State."106
The political leadership in Switzerland clearly understands the new, post-Cold War environment both in
Europe and for international relations as a whole. The 1992 report on neutrality also states:
The close relations between the members of the community of States prevent a strict
separation of internal and external politics. Concerns which used to be purely domestic in
nature as well as any attempts at solving them have assumed international dimensions.
Foreign policy affects each individual. Domestic and foreign policy are interdependent.107
The problem is a huge disconnect between the government and "the sovereign" in terms of their attitude
toward foreign policy and international relations. Additionally, there is a disconnect between Swiss
economic and political interests; and there is a disconnect between the economic interests of the large,
multinational corporations and small, local concerns.
It should be noted that the Swiss government has been able to join a great number of innocuous European
institutions such as the OSCE, the Council of Europe, and most UN agencies. Joining these soft security
and international human rights institutions is generally supported by the populace and, in any case, is not
subject to the double referendum on international treaties.
The current debate is very much one between internationalists in favor of globalization and nationalists
in favor of isolation. The large multinationals are competing well, while agriculture and small business
are foundering and seek protection. What is a philosophical debate about neutrality and a political debate
about integration is also an economic debate about markets. What has been called "Dual Switzerland"108
threatens to divide the country and expose the cultural, linguistic and religious turbulence lurking just
beneath the surface of a placid national identity.
The political realities in Switzerland mean over 50% of the rural, nationalist, largely German speaking
cantons need to be convinced a deeper relationship with Europe, UN membership, deployed
peacekeeping forces, or any other progressive foreign policy is in their interest before there will be any
substantive change in the Swiss position/predicament.
The following table summarizes the recent referenda votes impacting Swiss foreign policy. The popular
vote is listed in percentage with the cantonal vote listed in brackets. While there are 6 half cantons all
votes worked out to round cantonal numbers so they are listed that way for simplicity. Cantonal total is
23.
Issue
Join UN

Date
1986

For
24.3% [0]

Agains t
75.7% [23]

Dismantle Armed Forces
Join EEA
Join World Bank and IMF
Prohibit new military bases

1989
1992
1992
1993

35.6% [2]
49.7% [7]
55.8% *
44.7% [7]

64.4% [21]
50.3% [16]
44.2% *
55.3% [16]
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Prohibit purchase of new fighters
UN Peacekeeping Forces
Prohibit truck transit of Alps

1993
1994
1994

42.8% [4]
42.8% *
51.9% [16]

57.2% [19]
57.2% *
48.1% [7]

Source: Swoss Federal Chancellory (www.admin.ch/ch/f/pore/va/liste.html)
* Cantonal majority not required.

It seems from recent events that the most effective way to gain international cooperation from
Switzerland is to offer a timetable shorter than the Swiss would like so as to cut off internal debate. If the
issue is clear enough, the need to act has global consensus, and the timeframe for action is perishable, the
government can conclude the issue, usually without substantial discussion. It is when a topic is clearly
within the realm of a mandatory referendum or is highlighted by a separate referendum rather than
packaged as a normal piece of legislation that the isolationists marshal their forces, the discourse
becomes shrill, and the action tentative.
According to the 1992 Swiss neutrality commission report, neutrality is compatible with membership in
the EEA, the EU, and the UN. "There is no contradiction between neutrality and a system of collective
security such as that established within the United Nations."109
Neutrality could also be compatible, from a legal point of view, with collective security measures;
however, clearly, the Swiss people are overwhelmingly opposed to any collective security measures. In
fact the proposed Common Foreign and Security Policy (CFSP) is the primary popular obstacle to Swiss
integration in the EU.
The government position is everything is on the table with the exception of fighting wars. This report
establishes the progressive, left limit of the Swiss foreign policy debate, while the far right, isolationist
position is established by Christoph Blocher and in the rural villages of Appenzell. The challenge is to
build a middle consensus that will stand up to a double referendum.
There are three primary voting blocs in Switzerland among those 25-30% of the residents who actually
go to the ballot box. The first is philosophically in favor of expansion -- ready to open up to Europe, the
UN, and take on all appropriate international activities short of armed conflict. This group is largely
urban, well educated, and French speaking.110 The second group is the die-hard isolationists who are
marshaled by Blocher and are opposed to any expansion in Swiss international relations. This group is
largely rural, less educated, and German speaking. "These conflicts, the struggle between city and
country, between enlightened, rationalist cosmopolitan and clerical, pious, democratic conservatism, live
on..."111
The third group is the "swing" vote which takes the measure of each referendum, initiative, and proposal
based upon what it does for their own interests; parochial, business, or otherwise. It is this third group the
isolationists have effectively appealed to in recent years with a nationalist, anti-Europe rhetoric. It is this
third group which must be convinced a more open international relations posture is advantageous.112
It seems likely Switzerland will pursue a short term strategy of continuing to negotiate bilateral
agreements with the EU -- bilateral agreements do not require the double majority referendum to pass.
By incrementally integrating into Europe, the government may be able to show the "sovereign" there is
more to be gained than lost in joining the EU. Of course the possibility also exists that enough of what
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Switzerland wants and needs from Europe can be gained from bilaterals, thereby obviating the need to
join. This represents a dilemma for Brussels as to how much they can give and how hard a line they can
hold on integrating Switzerland economically short of full membership. A portfolio of bilaterals meeting
Switzerland and Brussels' common interests would seem to be an appropriate delaying tactic while the
winds of change blow through Europe.
Clearly, the government does not want to continue the practice of holding divisive referenda on
international politics which expose internal rifts. However, the 1993 foreign policy report somewhat
apologetically indicated "the Federal Council may...find itself obliged, if the nation's interests so demand,
to reopen the debate on solutions that have recently been rejected by the people or are bitterly debated
within the country."113 The next vote on Europe or the UN will probably be postponed until a clear
consensus exists. The debate over the new constitution will also become a vehicle for debate on foreign
policy.
There is a continuous adjustment in the threshold of public tolerance for change -- the recent PfP debate
was a good example. If the Swiss government can develop a track record of engaging prudently in areas
vital to economic security and European soft security, while contributing where possible to global
security, the Swiss people may slowly begin to see international engagement to be in their interests -promoting economic growth, internal security, organic hard security without alliances, permanent
neutrality, and a modest position on the European and world stage. "There are clear signs that
Switzerland will remain neutral, despite the evolution of Europe towards a collective security system."114
The priority will likely be first the issue of integration with Europe, and second the issue of joining and
expanding participation in international institutions. A key factor may be the success of the monetary
union. If the "Euro" is not judged to be a strong, stable currency like the Deutschmark, it may cause a
flood of capital and investments to the Swiss franc, thereby driving the value of the Sfr up further and
having a marked effect on Swiss exports and the economy at all levels. Should this happen, the "man in
the street" will feel the pinch almost immediately. In the end, European integration may boil down to a
pocketbook decision, and the Swiss have always been sensible about money.

Neutrality And European Security In The 21st Century
The hottest places in Hell are reserved for those who in times of great moral crisis maintain their neutrality.
- Dante

While international perceptions are clearly key to credibility, ultimately, neutrality is not in the eye of the
beholder, but in the self-imposed limits (beyond the requisite legal ones) of declared neutrals. Changes in
neutrality are forced by outside events, new international norms, and changes to threats facing each state.
With neutral countries joining international institutions and participating in sanctions, total,
unconditional neutrality appears to be on a slippery slope to oblivion. The emerging norm for the 21st
century neutral seems to be one which renounces warfighting and collective hard security commitments,
but seeks active political engagement and seeks full economic integration in world markets. While the
hard security and defense of Europe is a challenge, it does not seem, at the moment at least, to be a
pressing challenge and "we must recognize that the very terms stability and security are increasingly
perceived and defined in nonmilitary terms."115
In the near term, there seems to be little threat facing Europe which would require hard defense and the
invocation of neutrality; therefore, for the time being at least, the issue of military neutrality seems moot.
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The emerging European security structures generally strive for conflict prevention and minimization;
arms control and disarmament; and human rights and environmental concerns. Yet it might only take one
election in Russia, a big rise in unemployment to 20-25%, or mass migration to cause a serious security
challenge; and none of these possibilities seems extremely far-fetched.
There will likely be a debate in the near future over Articles 223 and 224 of the EC Treaty which gives
states the right to differ from Treaty and council policy to protect their security interests. These clauses
have been interpreted as "opt-out" clauses by the neutrals, but Brussels has a less flexible view. At least
Sweden, Austria and Finland will be able to have a voice in the process, particularly as the WEU Treaty
is up for renegotiation in 1998. It seems unlikely a consensus can be developed by then for the ultimate
security construct for Europe.
It remains to be seen whether neutrals will continue to maintain neutrality in hard security or fully
integrate into the WEU, CFSP, or other hard defense security arrangements which may emerge. "The
neutral states, too, have to meet the challenge of participating actively in the establishment of a new
European security system."116
Current visions which posit the total absorption of the WEU into the EU and eventual hard defense
commitments among all EU partners seem ill-suited to the facts on the ground and the political realities
of integration. Once the cultural and geographic limits of "Europe" are determined, the logical next step
is a framework of security organizations which are inclusive of mutual needs and political realities rather
than exclusive and divisive.
With myriad security organizations such as NATO, WEU, OSCE, and PfP, the ultimate collective
security arrangement for Europe is years away. However, one can easily envision a trans-European soft
security architecture, drawn from OSCE and PfP members, that could include the neutrals, the Baltics,
the Eastern Europeans, and even Russia. At the moment, the bulk of the challenges are in the realm of
soft security anyway -- counternarcotics, immigration security, counter-terrorism, counter-proliferation,
peacekeeping, humanitarian assistance, human rights, disaster relief, and treaty negotiations, to name a
few. Within the OSCE, the Neutral and Nonaligned (N+N) group is working together to provide good
offices where they may be required and to further other common foreign policy objectives such as human
rights.
In the context of the international tensions which have surfaced in recent years, the good
offices of the neutral states have gained a certain esteem...the discovery of this role has led
to a shift of emphasis in current interpretations of neutrality, from a strategy of remaining
aloof from conflicts by means of a strong defense to one of actively striving in peacetime to
reduce international tensions.117
Alternatively, if the EU shoulders the "soft defense" responsibilities it may be in exactly the right
position to meet Europe's security needs. The EU could concentrate on day-to-day operations
economically, politically, and in soft defense. PfP could be the vehicle to accomplish military
cooperation with nations outside the EU who remain important partners in Europe. Hard security could
be provided by the traditional, Western European members of NATO and the WEU. NATO could remain
the bedrock of European security while limiting itself to those nations which are willing to extend and
accept Article 5 guarantees. The WEU could serve as the organizational framework to support standing
task forces and the formation of coalitions to deal with security threats. Nations who have the military
capability and political support may contribute militarily to the coalition while those who do not can
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contribute financially or via EU economic sanctions. Within this construct, neutral nations could fully
participate in the EU without the potential of commitment to military engagement, but with the
opportunity to contribute to the soft defense of Europe.
Given the likely political and economic climate of the early 21st century it would seem ill-advised to
overextend hard defense requirements to those countries who cannot afford it either financially or
politically; or lack the equipment and skills for military compatibility. It would also seem
counterproductive to overextend western alliances into a continental aegis which would lack flexibility
when the reality is, in almost any conceivable scenario, Western Europe, the United States, and probably
a global coalition would come to the aid of a state whose sovereignty is threatened. In fact Sweden's
prime minister Carl Bildt said, "if Russia were to attack the Baltic states, Sweden would not consider
itself neutral."118
The conventional wisdom is neutrality is an anachronism and countries that give short shrift to global
engagement in the name of neutrality will be marginalized by the new global economy and made
irrelevant in international relations. However, given international instabilities and current geographic
fault lines between former Cold War and current political and cultural rivals, there is also some chance
neutrality may have at least a short term appeal to other states in the coming years. The concept of
neutralization referred to by Gabriel in reference to Lebanon, Korea, and Afghanistan may also be
attractive to the Baltics, Romania, and Bulgaria on an interim basis if their efforts to join western
institutions such as NATO and the EU are rebuffed.119 "It could represent an attractive option for Eastern
and Central Europe, if not on a permanent basis, in a transitory phase before joining the EC, and thus a
stable zone dubbed 'buffer' by Martin Wight, would be created, similar to the Nordic Security model."120
In other areas such as the former Yugoslavia and a potentially reunited Korea, neutrality might represent
an attractive option, at least in the short term.
While a differential neutrality may appeal to some states, the not inexpensive requirement to provide for
one's defensive sovereignty represents a significant commitment not easily borne by these states. If the
goal is merely to remain in the periphery to focus on domestic issues and bind a fractious society, then a
policy of non-alignment requires considerably less commitment.
Globally, neutrality has the potential to diffuse regional conflicts. Whether by negotiation, by example,
or through credibility of impartiality, neutrals bring something unique to the table when actors seem
intransigent and issues seem intractable. "Neutrality can become an element of stability and of peace in
certain sub-systems of a conflict-ridden area."121

Conclusion
If there are neutrals as far as war is concerned, my dear sir, there can be none as regards peace.
- Maurice Bardin in Shadows Around the Lake by Guy de Portales

Clearly, some accommodation with Europe must be made because "in the long run the Swiss cannot exist
as an off-shore island in a European sea."122 The choices are largely economic and to not integrate
economically is to mortgage future prosperity for today's wages; to not participate in international
institutions is to risk international irrelevance; and to not participate in the security of Europe is to invite
and abet new security threats. Just as clearly, the Swiss people are not likely, in the foreseeable future, to
relinquish the neutrality which has served them so well, brought prosperity for at least the last eight
generations, and left them relatively unscathed in three major wars. The government has always been
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reluctant to tackle neutrality, assuming that it would fail in trying to change a deeply rooted and strict
conception of neutrality.123
The pace will be glacial, the changes incremental, and the focus will be at the popular level. With a weak
and collegial federal government bound by the impending threat of popular referendum on major policy,
the real agent for change becomes the Swiss people much more so than any visionary foreign policy. As
Jonathan Steinberg notes: "If the great debate will be outside the walls [of government] anyway, why
listen to what is said inside."124
On the matter of neutrality, external changes have forced internal policy shifts. The integral neutrality
Switzerland practiced from 1938-1989 has given way to a new permanent neutrality. While adamant
about maintaining military neutrality and steering clear of defense pacts, there is a willingness, even a
desire, to cooperate in areas where clear global consensus exists, making Swiss popular support likely.
To extend this popular support to the larger issues of European integration and UN membership, the
government could use a three-pronged strategy of:
1. Public education at all levels, from school to communal meeting to factory
2. Encourage voting and participation in the debate
3. Showcase successes and the benefits of cooperation
A quiet, unobtrusive strategy of public relations and public education may turn the tide at the
ballot box. The process must be seen to be natural and focused on the grassroots without appearing
to be a propaganda campaign. Any effort by the government to overtly sway the "sovereign"
would result in a counterproductive backlash itself, further damaging the delicate process. It was
noted after the vote against UN membership: "There is good reason to believe that many Swiss
voters reacted negatively to what they considered the unseemly intervention of the government in
this matter."125 In preparation for the 1995 Value Added Tax vote (which passed), Jonathan
Steinberg asked finance Minister Otto Stich "what he proposed to do to get the people to
accept...the package. 'Nichts,' he said...it would be counterproductive."126
After the EEA vote/debacle it was noted "the confusion is heightened by the small amount of
public information available; an educational campaign with a budget of 5.9 million francs has only
just been launched by the information section which was set up in 1990."127 There is recognition
beginning of a need to inform the people. Foreign Minister Flavio Cotti recently said European
integration requires "particular information efforts by the Government and all principal actors of
our society in order to allow a substantially hard, but objective and factual discussion of the
integration challenges we are facing."128
The public education effort must clearly be focused on the rural cantons who hold the balance of
power in the double majority referendum process. A serious but subtle campaign will need to be
waged to win the cantonal majority required for any significant enlargement of Switzerland's
European or international engagement. In the end it may take a generational change to bring about
what has, for the rest of Europe and the international community, been a cataclysmic change since
the end of the Cold War.
In the meantime, Europe would do well to begin the integration of Switzerland through bilateral
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agreements to help demonstrate the utility of integration to the Swiss people and to take advantage
of the Swiss experience in multi-lingual and multi-cultural integration. "The actual process of
European integration very much resembles the nation-building of Switzerland in the 19th
century."129 An expanded EU is likely to become a looser confederation, with less requirements
for hard defense rather than more. "The more it becomes a looser union, the more like Switzerland
it will become."130 The EU is anxious about the accession of Eastern European states who may
have trouble meeting the stringent political, legal, economic, and military standards. Yet here is
Switzerland who is not a concern politically, economically, or legally -- it only requires to opt out
from hard security measures. While the growing EU necessarily requires initiatives for a tighter
Europe, "the future of Europe will be federalism."131
The Swiss have a great deal to offer to the international community in the 21st century.
Maintaining a credible military neutrality offers a unique venue for international cooperation,
mediation, and good offices. It is likely, given the instability in the world, that there will be more
rather than less requirements for these neutral mediations in the future. To be sure, this is not the
exclusive domain of the Swiss but in many situations which are sensitive such as the investigation
of prisoner treatment in Kuwait132 and dealing with terrorists, Switzerland is in a unique position
outside the formal auspices of the UN to help resolve crises in a 'special envoy' status.133 In a time
when former arbitrators such as Algeria have lost credibility this seems all the more important.
Participating in international economic sanctions and peacekeeping efforts to the limits acceptable
to the Swiss people will still result in a substantial contribution to the international community and
its stability. Switzerland has always and will always be a western, capitalistic economy. It can now
help champion those values and its own democratic values and institutions throughout the rest of
the world. Whether it be the business acumen which turned around the foundering Swiss watch
industry, the staid yet competitive values of its hard-working populace, or the tolerance of
diversity, there is much to be exported here. Switzerland has a role to play in the economic
development of the Third World, in the monitoring of world peace, and in the establishment of
tolerant democracies in areas of ethnic, cultural, and religious conflict.
The 1992 report leaves open the option of abandoning armed neutrality should strong enough
European and UN collective security systems emerge. It seems unlikely these institutions will
develop arrangements which could serve Switzerland as well as armed neutrality; just as it seems
unlikely the people would abandon it within a generation, if ever.
Switzerland will work to enhance the two vital components of 21st century neutrality: utility to the
global community and neutrality credibility. Rather than maintaining a strict, protectionist,
isolationist policy or an internationalist, full integration policy, it would appear Switzerland is on
its way back to the "differential neutrality" of the League of Nations era. They are not likely to call
it that as there are far too many bad memories from that experiment. But, times have changed,
there is a more homogeneous international community -- if not in philosophy, at least in
connectivity -- and as long as there is value added to having a neutral country to advance global
peace and security then Switzerland seems likely to fill that role. A new neutrality policy which
could be accurately termed circumstantial neutrality will allow Switzerland the latitude to
participate internationally where it can make a difference, selecting its issues and international
relations Á:a carte.
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Podium: Impartiality does not mean neutrality
By Kofi A. Annan

TONIGHT, I wish to reflect on the role of the Secretary-General. A Secretary-General
must be judged by his fidelity to the principles of the Charter and his advancement of
the ideals they embody. In my two years as Secretary-General, I have sought to pursue
this role in two distinct ways.
First, by speaking out in favour of universal human rights and in defence of the victims
of aggression or abuse, wherever they may be. For Americans, the presidency has
been seen as a "bully pulpit", at least since the days of Theodore Roosevelt. I have
sought to make the office of Secretary-General a pulpit, too. I have sought to use it as
a vehicle for the promotion of the values of tolerance, of democracy, of human rights
and of good governance that I believe are universal.
In Tehran, I have paid tribute to the great faith of Islam, while denouncing the terrorism
so unjustly carried out in its name. In Harare, I have called on Africans to recognise
human rights as their rights as much as anyone else's. In Shanghai, I have spoken out
for freedom as the catalyst for China's prosperity. And in the Balkans, I have
condemned early and repeatedly the crimes committed in Kosovo, calling on every
concerned party to apply the lessons of Bosnia.
Second, I have used my office as a bridge between two or more parties, wherever I
believed an opportunity for the peaceful resolution of disputes could be found. To do
so, I have travelled many miles and embarked on many missions, confronting not only
the doubts of others but my own as well. I have, at times, been as sceptical about a
leader's true intentions as anyone, and I have entered every war-zone without any
illusions about the prospects for peace or the price of misrule.
But I have persisted, because I must deal with the world not as I would wish it to be,
but as it is. I must confront it with a sense of reality about how far a leader can be
pushed by peaceful means and how long it will take to bring peace to a state of war.
Does this make me, or anyone in my position, by definition morally blind? Can a
Secretary-General not therefore tell good from evil or victim from aggressor?
Of course he can, and precisely for that reason he must persist, for it is ultimately the
aggressor more often than the victim who will benefit from isolation and abandonment
by the international community. Impartiality does not - and must not - mean neutrality in
the face of evil; it means strict and unbiased adherence to the principles of the Charter
- nothing more, and nothing less.
If I say that I can "do business" with one leader or other, I am not passing moral or any
other kind of judgment. Nor am I guaranteeing the future behaviour of any leader or
state with regard to their relations with the international community. I am simply
carrying out the task that I have been given by the United Nations to seek peaceful
resolution to a dispute.
When I went to Nigeria, in July, to advance the process of democratisation, that great
nation was undergoing a dramatic period of change. Uncertainty and unease were
everywhere, with few able to discern a way out. The death of General Abacha opened
a new chapter, and today General Abubakar appears determined to honour his pledge
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to allow popular sovereignty. If only as a bridge, my presence may have served to
support a democratic transition at a perilous moment, and in so doing will have
advanced not only Nigeria's prospects, but also the aims of the Charter.
When I went to Libya, in December, I went at a critical time to place my service in the
cause of securing justice for the victims of Lockerbie. I went also in the hope of closing
the widening gap between Africa and the West in their treatment of that country. There,
our prospects may be less favourable, and certainly no one can predict the time or
content of Libya's decision. But if my visit speeded up, even by one day, the closing of
this tragic chapter, I believe it will have been worth it - to me and to the United Nations.
Of the missions I embarked on last year, none was fraught with as much risk to my
office and to the United Nations as Iraq. The peace we seek in Iraq, as everywhere, is
one that reflects the lessons of our terrible century: that peace is not true or lasting if it
is bought at any cost; that only peace with justice can honour the victims of war and
violence; and that, without democracy, tolerance and human rights for all, no peace is
truly safe.
To apply those lessons wherever and whenever possible is a Secretary- General's
highest calling and foremost duty - to himself, to his office and to the United Nations.

From a speech to the Council on Foreign Relations in New York.
Kofi A. Annan is the Secretary-General of the United Nations
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And I, in the midst of all this circling horror,
began, “Teacher, what are these sounds I hear?
What souls are those so overwhelmed by grief?”

33

And he to me: “This wretched state of being
is the fate of those sad souls who lived a life
but lived it with no blame and with no praise.		

36

They are mixed with that repulsive choir of angels
neither faithful nor unfaithful in their God,
but undecided in neutrality. 					

39

Heaven, to keep its beauty, cast them out,
but even Hell itself would not receive them
for fear the damned might glory over them.”		

42
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The
1660
THE CANONICAL QUAKER PEACE TESTIMONY
A DECLARATION FROM THE HARMLESS AND INNOCENT PEOPLE OF GOD, CALLED
QUAKERS, AGAINST ALL SEDITION, PLOTTERS, AND FIGHTERS IN THE WORLD:
FOR REMOVING THE GROUND OF JEALOUSY AND SUSPICION FROM
MAGISTRATES AND PEOPLE CONCERNING WARS AND FIGHTINGS.
George Fox and others.
Presented to the King upon the 21st day of the llth Month, 1660.
[Text from the 2 Volume 8th and Bicentenary Edition of Fox’s Journal, London: Friends’ Tract
Association, 1891.]
"OUR principle is, and our practices have always been, to seek peace and ensue it; to follow after
righteousness and the knowledge of God; seeking the good and welfare, and doing that which tends to
the peace of all. We know that wars and fightings proceed from the lusts of men, as James iv. 1--3, out
of which the Lord hath redeemed us, and so out of the occasion of war. The occasion of war, and war
itself (wherein envious men, who are lovers of them-selves more than lovers of God lust, kill, and
desire to have men’s lives or estates) ariseth from lust. All bloody principles and practices, as to our
own particulars, we utterly deny; with all outward wars and strife, and fightings with - outward
weapons, for any end, or under any pretense whatsoever; this is our testimony to the whole
world.
"And whereas it is objected:
"But although you now say ‘that you cannot fight, nor take up arms at all, yet if the Spirit move you,
then you will change your principle, and you will sell your coat, buy a sword, and fight for the
kingdom of Christ.’
"To this we answer, Christ said to Peter, ‘Put up thy sword in his place;’ though he had said before, he
that had no sword might sell his coat and buy one (to the fulfilling of the law and the Scripture), yet
after, when he had bid him put it up, he said, "he that taketh the when the sword, shall perish with the
sword. And further, Christ said to Pilate, ‘Thinkest thou, that I cannot now pray to my Father, and he
shall presently give me more than twelve legions of angels?’ And this might satisfy Peter, Luke xxii.
36, after he had put up his sword, when he said to him. ‘He that took it, should perish with it ;’ which
satisfieth us, Matt. xxvi. 51-53 And in the Revelation, it is said, ‘He that kills with the sword, shall
perish with the sword; and here is the faith and the patience of the saints.’ And so Christ’s kingdom is
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not of this world, therefore do not his servants fight, as he told Pilate, the magistrate, who crucified
him. And did they not look upon Christ as a raiser of sedition? And did he pray, ‘Forgive them?’ But
thus it is that we are numbered amongst transgressors, and fighters, that the Scriptures might be
fulfilled.
"That the Spirit of Christ, by which we are guided, is not changeable, so as once to command us
from a thing as evil, and again to move unto it; and we certainly know, and testify to the world,
that the Spirit of Christ, which leads us into all truth, will never move us to fight and war
against any man with outward weapons, neither for the kingdom of Christ, nor for the
kingdoms of this world.
"First, Because the kingdom of Christ God will exalt, according to his promise, and cause it to grow
and flourish in righteousness; ‘not by might, nor by power (of outward sword), but by my Spirit, saith
the Lord,’ Zech. iv. 6. So those that use any weapon to fight for Christ, or for the establishing of his
kingdom or government, - --their spirit, principle, and practice we deny.
"Secondly, as for the kingdoms of this world, we cannot covet them, much less can we fight for
them, but we do earnestly desire and wait, that, by the Word of God’s power, and its effectual
operation in the hearts of men, the kingdoms of this world may become the kingdoms of the
Lord, and of his Christ; that he may rule and reign in men by his Spirit and truth; that thereby
all people, out of all different judgements and professions, may be brought into love and unity
with God, and one with another; and that they may all come to witness the prophet’s words,
who said, ‘ Nation shall not lift up sword against nation, neither shall they learn war any more,’
Isa. ii. 4., Mic. iv. 3.
"So we, whom the Lord hath called into the obedience of his truth, have denied wars and fightings,
and cannot more learn them. This is a certain testimony unto all the world, of the truth of our hearts in
this particular, that as God persuadeth every man’s heart to believe, so they may receive it. For we
have not, as some others, gone about with cunningly-devised fables, not. have we ever denied in
practice what we have professed in principle; but in sincerity and truth, and by the word of God, have
we laboured to manifest unto all men, that both we and our ways might be witnessed in the hearts of
all.
"And whereas all manner of evil hath been falsely spoken of us, we hereby speak the plain truth of our
hearts, to take away the occasion of that offense; that so being innocent, we may not suffer for other
men’s offenses, nor be made a prey of by the wills of men for that of which we were never guilty; but
in the uprightness of our hearts we may, under the power ordained of God for the punishment of
evil-doers, and for the praise of them that do well, live a peaceable and godly life, in all godliness
and honesty. For although we have always suffered, and do now more abundantly suffer, yet we know
that it is for righteousness’ sake; ‘for our rejoicing is this, the testimony of our consciences, that in
simplicity and godly sincerity, not with fleshly wis dom, but by the grace of God, we have had our
conversation in the world,’ 2 Cor. i. 12, which for us is a witness for the convincing of our enemies.
For this we can say to all the world, we have wronged no man, we have used no force nor violence
against any man: we have been found in no plots, nor guilty of sedition. When we have been wronged,
we have not sought to revenge ourselves; we have not made resistance against authority; but wherein
we could not obey for conscience’ sake we have suffered the most of all people in the nation. We have
been counted as sheep for the slaughter, persecuted and despised, beaten, stoned, wounded, stocked,
whipped, imprisoned, haled out of synagogues, cast into dungeons and noisome vaults, where many
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have died in bonds, shut up from our friends, denied needful sustenance for many days together, with
other the like cruelties.
"And the cause of all these sufferings is not for any evil, but for things relating to the worship of our
God, and in obedience to his requirings. For which cause we shall freely give up our bodies a
sacrifice, rather than disobey the Lord: for we know a s the Lord hath kept us innocent, so he will
plead our cause, when there is none in the earth to plead it. So we, in obedience unto his truth, do not
love our lives unto death, that we may do his will, and wrong no man in our generation, but seek the
goo d and peace of all men. He who hath commanded us that we shall not swear at all, Matt. v. 31,
hath also commanded us that we shall not kill, Matt. v.; so that we can neither kill men, nor swear for
or against them This is both our principle and practice, and has been from the beginning; so that if we
suffer, as suspected to take up arms, or make war against any, it is without any ground from us; for it
neither is, nor ever was in our hearts, since we owned the truth of God; neither shall we ever do it,
because it is contrary to the Spirit of Christ, his doctrine, and the practices of his apostles; even
contrary to him, for whom we suffer all things, and endure all things.
"And whereas men come against us with clubs, staves, drawn swords, pistols cocked, and beat, cut,
and abuse us, yet we never resisted them; but to them our hair, backs, and cheeks, have been ready. It
is not an honour, to manhood or nobility, to run upon harmless people, who lift not up a hand against
them, with arms and weapons.
"Therefore consider these things, ye men of understanding: for plotters, raisers of insurrections,
tumultuous ones, and fighters, running with swords, clubs, staves, and pistols, one against
another; these, we say, are of the world, and have their foundation from this unrighteous world,
from the foundation of which the Lamb hath been slain; which Lamb hath redeemed us from
this unrighteous world, and we are not of it, but are heirs of a world of which there is no end,
and of a kingdom where no corruptible thing enters. Our weapons are spiritual, and not carnal,
yet mighty through God, to the plucking/pulling down of the strongholds of sin and Satan, who
is the author of wars, fighting, murder, and plots. Our swords are broken into ploughshares, and
spears into pruning-hooks, as prophesied of in Micah iv. Therefore we cannot learn war any
more, neither rise up against nation or kingdom with outward weapons, though you have
numbered us amongst the transgressors and plotters. The Lord knows our innocency herein, and
will plead our cause with all people upon earth, at the day of their judgment, when all men shall have
a reward according to their works.
"Therefore in love we warn you for your soul’s good, not to wrong the innocent, nor the babes of
Christ, which he hath in his hand, which he cares for as the apple of his eye; neither seek to
destroy the heritage of God, nor turn your swords backward upon such as the law was not made
for, i.e., the righteous; but for sinners and transgressors, to keep them down. For those are not
peacemakers, nor lovers of enemies, neither can they overcome evil with good, who wrong them that
are friends to you and all men, and wish your good, and the good of all people on the earth. If you
oppress us, as they did the children of Israel in Egypt, and if you oppress us as they did when Christ
was born, and as they did the Christians in the primitive times; we can say, ‘ The Lord forgive you;’
and leave the Lord to deal with you, and not revenge ourselves. If you say, as the council said to Peter
and John, ‘speak no more in that name;’ and if you serve us, as they served the three children spoken
of in Daniel, God is the same that ever he was, that lives for ever and ever, who hath the innocent in
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his arms.
"O, Friends! offend not the Lord and his little ones, neither afflict his people; but consider and be
moderate. Do not run on hastily, but consider mercy, justice, and judgment; that is the way for you to
prosper, and obtain favor of the Lord. Our meetings were stopped and broken up in the days of Oliver,
under pretense of plotting against him; in the days of the Committee of Safety we were looked upon
as plotters to bring in King Charles; and now our peaceable meetings are termed seditious. O! that
men should lose their reason, and go contrary to their own conscience; knowing that we have suffered
all things, and have been accounted plotters from the beginning, though we have declared against
them both by word of mouth and printing, and are clear from any such thing! We have suffered all
along, because we would not take up carnal weapons to fight, and are thus made a prey, because we
are the innocent lambs of Christ, and cannot avenge ourselves! These things are left on your hearts to
consider; but we are out of all those things, in the patience of the saints; and we know. as Christ said,
‘He that takes the sword, shall perish with the sword;’ Matt. xxvi. 52; Rev. xiii. 10.
"This is given forth from the people called Quakers, to satisfy the king and his council,
and all those that have any jealousy concerning us, that all occasion of suspicion may be
taken away, and our innocency cleared.
George Fox
Richard Hubberthorne
John Stubbs
Francis Howgill
Gerrard Roberts
John Bolton
Leonard Fell

Samuel Fisher
Henry Fell
John Hinde
John Furley Junr.
Thomas Moore
21/11 M

21/11 M/1660
"Postscript. Though we are numbered amongst transgressors, and have been given up to rude,
merciless men, by whom our meetings are broken up, in which we edified one another in our holy
faith, and prayed together to the Lord that lives for ever, yet he is our pleader in this day. The Lord
saith, ‘They that feared his name spoke often together’ (as in Malachi); which were as his jewels. For
this cause, and no evil-doing, are we cast into holes, dungeons, houses of correction, prisons (neither
old nor young being spared men nor women), and mad a prey of in the sight of all nations, under the
pretense of being seditious, etc., so that all rude people run upon us to take possession. For which we
say, ‘The Lord forgive them that have thus done to us; ‘ who doth, and will enable us to suffer; and
never shall we lift up hand against any that thus use us; but desire the Lord may have mercy upon
them, that they may consider what they have done. For how is it possible for them to requite us for the
wrong they have done to us? Who to all nations have sounded us abroad as seditious, who were never
found plotters against ally, since we knew the life and power of Jesus Christ manifested in us, who
hath redeemed us from the world, all works of darkness, and plotters therein, by which we know the
election, before the world began. So we say, the Lord have mercy upon our enemies and forgive them,
for what they have done unto us!

4 of 5

2/10/10 9:17 AM

1660-Declaratin

http://quaker.org/quest/1660-text.htm

"0! do as ye would be done by; do unto all men as you would have them do unto you; for this is the
law and the prophets.
"All plots, insurrections, and riotous meetings we deny, knowing them to be of the devil, the
murderer; which we in Christ, who was before they were, triumph over. And all wars and fightings
with carnal weapons we deny, who have the sword of the Spirit; and all that wrong us, we leave to the
Lord. This is to clear our innocency from the aspersion cast upon us, that we are seditious or plotters."
Added in the reprinting.
"COURTEOUS READER,
"This was our testimony above twenty years ago; since then we have not been found acting contrary
to it, nor ever shall; for the truth, that is our guide, is unchangeable. This is now reprinted to the men
of this age, many of whom were then children, and doth stand as our certain testimony against all
plotting and fightings with carnal weapons. And if any by departing from the truth should do so, this
is our testimony in the truth against them, and will stand over them and the truth will be clear of them.
<<< Back to Theological Resources Page
<<<Back to QUEST Home
QUEST, P.O. Box 1344, Fayetteville NC 28302
E-mail: quest@quaker.org
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The concept of pH is now 100 years old. S. P. L. Sørensen of
the Danish Carlsberg Laboratories formulated the concept in
1909 in an article whose short title in English is “Enzyme Studies
II”. Both biologists and chemists now universally use the pH
symbol as simple shorthand to indicate acidity, and the pH meter
is one of the most commonly used laboratory instruments in
instructional laboratories. Today every chemistry student learns
about pH, but for various reasons, it took some time for its
introduction into chemistry.
Sørensen's article appeared in three languages, German (1),
French (2), and Danish (3). The symbol he used in these
publications was not identical in the three journals because there
was no common symbolism for ionic charge. The major difference from today's notation of pH is that Sørensen used a “p” that
was lower case but slightly larger than what was used in the body
of the text and a smaller, almost subscripted “H” for hydrogen
ions with an indication of its charge. For the first 10 years, there
were many variations for his symbol. These included ph, pH, Ph,
þ
PH, Ph, PH, Pþ
h , PH. The current symbol became standard after it
was adopted by the editors of the Journal of Biological Chemistry
(4). This journal contained no author instructions, but one can
find two articles by the same author, J. F. McClendon, where the
article published in 1916 uses PH and the article published in
1917 uses pH. The little p and the in-line H, used for
typographical convenience, has taken on a life of its own and
this p has become universal in chemistry to stand for the operator
-log10 with the result that we use pOH, pCl, pKa, pKw, and so
forth.
It has always been popular to believe that p represents an
abbreviation and many authors, including the historical reviews
in this Journal (5, 6), have suggested that p stands for “power”
even though Sørensen did not publish in English. Since the
language used in the Carlsberg laboratory was French, a more
logical choice would be exposant or puissance. A currently popular
and illogical interpretation is that pH is Latin: pondus Hydrogenii. The Carlsberg Foundation, who now operates the laboratory, has a Web page that states that pH represents, “power of
hydrogen”. All of these suggestions are interesting mnemonics,
but the most likely reason for the use of the letter p is explained
by Nørby (7): Sørensen used the letters p and q to designate the
cell concentrations for his hydrogen electrodes. The q solution in
his apparatus was the reference solution and the solution
containing the unknown hydrogen-ion concentration was designated as the p solution. The concentrations in these cells were
designated as Cp = 10-p and Cq = 10-q, and the voltages measured were designated πp and πq. One can question the use of
p and q, but these are commonly paired symbols in mathematics.
A classical 1907 book on algebra (8), for example, had several uses
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of the pair p and q, and most chemists know that rotationalvibrational spectroscopy has P, Q, and R branches. Could we
have possibly ended up with qH instead of pH had Sørensen
chosen different solutions for these letters? In his article where he
first used his symbol, he referred to it as, “d'exposant des ions
hydrogene”. At that point, he also wrote the equation Cp =
10-pH, but in the three publications, this equation looked quite
complicated because of the attempts to include the charge on the
H as a superscript. Since Sørensen never explained why he picked
the letter p, we will never fully know.
Similar to the glass electrode, the hydrogen electrode
produces a voltage that is directly dependent on the logarithm
of the apparent concentration of hydrogen ions so Sørensen's
apparatus was directly measuring pH. In the old issues of the
Journal of Biological Chemistry, advertisements for a Leeds and
Northrup potentiometer are found, possibly used by Sørensen in
his complicated hydrogen gas pH apparatus, and Clark's book (4)
has an illustrated advertisement for, “A Complete H-Ion Outfit”, for $473.20 with a source of hydrogen not included.
Buffers
The real purpose of Sørensen's work was to establish the use
of standardized buffers in biochemistry. He established the pH of
citric acid, phosphoric acid, and boric acid buffers that could be
used to obtain pH values from 5 to 9. Clark's book (4) also
described the Clark and Lubs buffers and other buffers, including
acetate, which extended the pH range. Biochemists quickly
recognized that buffers were superior to the simple addition of
acid or base, and they used pH very early. In 1916, K. A.
Hasselbach revised the Henderson equation for the hydrogenion concentration of a buffer to express the pH of a buffer
solution directly. The use of this equation and some of its history
has been discussed in this Journal (9). Chemists, on the other
hand, seemed to have largely ignored pH. If one searches the
collective indexes of Chemical Abstracts, the first entry for pH in
the subject index was for 1937-1946 where it said, “see
hydrogen-ion concentration” and under hydrogen-ion concentration there were a number of citations, but only a few of these
references included pH in their titles. This scant reference to pH
continued in the 1947-1956, 1957-1961, and 1962-1966
subject indexes. In 1967-1971, there was no entry for pH in the
subject index, but in the 1972-1976 collective index, they
renamed the subject index as a new general subject index. This
general subject index had an entry for pH, and it had a flood of
entries that took up three pages with about 250 references! While
chemistry teachers were late in introducing pH into their courses
they were far ahead of Chemical Abstracts.

_

Vol. 87 No. 1 January 2010
pubs.acs.org/jchemeduc
r 2009 American Chemical Society and Division of Chemical Education, Inc.
10.1021/ed800002c Published on Web 12/18/2009

Chemistry for Everyone

Indicators
The use of litmus to indicate acid or base goes back to
alchemy, and the phrase “litmus test” is part of our language.
Naturally derived litmus is highly impure and a poor acid-base
indicator. In 1904, the Zeitscrift fur Electrochemie had an issue
dedicated to Wilhelm Ostwald's 50th birthday celebration, and
since he had proposed the accepted theory of indicators, it was
logical that this issue had several articles about indicators.
Kolthoff (10) said that these were the first published summaries
of modern indicators, and one article gave an indicator color
table similar to what might be found in a current text, but
without the use of pH. In 1908, the ionization constants of
indicators such as methyl orange and phenolphthalein were
determined in phosphate buffers by the use of a simple visual
colorimeter. There were enough established indicators available
in 1909 for Sørensen to test 20 for their color change in his
buffers. Clark's book also included a colored plate showing the
colors for eight indicators in his recommend buffers (4). While
indicator colors were the primary method for pH determination
for many years, they could not be utilized in colored or reactive
solutions.
Beckman's pH Meter
By 1909, the properties of the glass electrode had been
discovered, but its high resistance made it difficult to use. In
1934, a friend from the local citrus industry approached Arnold
O. Beckman at the California Institute of Technology and told
him about their difficulty in establishing pH in some products.
The friend had even tried to use a thin and fragile glass electrode,
but his simple bridge potentiometer was tiresome and it required
a sensitive galvanometer. Beckman knew how the vacuum tubes
of the day could be adapted to have a high input resistance. He
utilized a small company that he had previously established and
produced the first commercial glass-electrode vacuum-tube pH
meter just in time for the San Francisco ACS meeting in late
1935. Despite the fact that most chemical supply companies
had thought that the pH meter would not sell, this simple
portable wooden-boxed instrument was a great success. It was the
standard for many years, and the desire for pH values served
as the foundation of our modern chemical instrumentation
industry.
pH in Introductory Chemistry
A quick search of the Internet today finds pH values for
foods, soils (even those on Mars), beverages, and rainwater, and
in today's popular culture a reference to pH is often displayed in
advertisements for beauty products. It has almost become a part
of everyday vocabulary. While the average citizen today may not
know how pH is defined, it is surprising that for the first 40 years
after its invention most introductory chemistry courses did not
even discuss pH. The biochemists appreciated the concept of pH
and adopted it in their research. For many years, introductory
chemistry courses covered descriptive chemistry and stoichiometry, but little or no chemical equilibrium. Acids were discussed
only in general and buffers were not discussed, so there was little
reason to introduce pH. In addition, log tables or slide rules were
the only tools for their calculation. Today, electronic calculators
have solved that problem and the concept of pH is taught in all
introductory chemistry courses.
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As an example of pH use in introductory chemistry, we
review how the concept of pH was introduced into the curriculum at UC Berkeley. Joel Hildebrand taught introductory
chemistry at UC Berkeley for over 30 years. He wrote his own
textbook, first published in 1918, and it went through seven
editions. The first mention of pH was in the fourth edition
(1940) where he had a table of the colors for various indicators
for every factor of 10 in hydrogen-ion concentration (11). In this
text, he does not define pH but only says that its meaning is
obvious from the table and “that it is much used in biological
work”. In the fifth edition (1947), while there was no entry for
pH in the index, buffers and a titration curve were shown labeled
with pH. In the text, he also finally defined it as -log[Hþ]. It is
interesting that this introduction of pH in chemistry came just
over 10 years after the development of the Beckman pH meter.
Many chemistry departments purchased this instrument, and it
helped to force them to use pH values. On the more modest side,
multi-indicator pH paper, replacing the old litmus paper, also
became popular for the general chemistry laboratory. The sixth
and seventh additions (1952 and 1964) of Hildebrand's text,
revised by R. E. Powell, slowly increased their coverage of pH
with it finally making it to the index in the seventh edition. In
other schools such as the California Institute of Technology
where Linus Pauling taught the introductory chemistry course,
pH was discussed in detail at least 10 years earlier than was done
by Hildebrand.
What Is pH?
While the simplest definition of pH is -log[Hþ], only the
hydrogen-ion molality in a dilute strong acid solution is known.
For buffers or bases, the equilibrium constant calculations along
with a knowledge of mean ionic activities are used. In Sørensen's
electrochemical apparatus, a salt bridge between the hydrogen
electrode and reference electrode was used. This salt bridge
introduced a “liquid junction potential”. In 1924, Sørensen
decided that he could correct for this potential by properly
defining the potential of the reference electrode. The result was
that he felt that pH would be more precisely defined as
-log(activity of Hþ). This involves the activity of a single ion
and it is not a thermodynamically based mean activity. Sørensen
proposed a new symbol based on activities as, paH, but this
symbol is not used. The modern definition of pH is based on this
single-ion activity. Over the years, workers have tried to accurately estimate these liquid junction potentials, but none of these
calculations are satisfactory. Most workers now agree that singleion activities can never be measured exactly, but those based on
estimated liquid junction potentials are not satisfactory. The
glass electrode produces a potential that can measure the activity
of the hydrogen ion, but it also requires a salt bridge. As a result,
calibration is required to measure pH.
The 2002 recommendations about pH by the International
Union of Pure and Applied Chemistry are summarized by
G. K. Baucke (12). The result is an operational definition of
pH based on a set of standard buffers. These buffers
are calibrated by the use of an electrochemical cell that has no
salt bridge but has a small amount of chloride added and uses a
silver/silver chloride reference electrode. This forms a Harned
cell. The result, after some extrapolation, is the determination of
the mean ionic activity of HCl in the buffer. To estimate the
activity of the hydrogen ion, the chloride-ion activity must be
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estimated. This is done by using the Bates-Guggenheim convention, which uses a version of the Debye-Hu.ckel limiting
law extended to higher ionic strengths to calculate the activity
of the chloride ion. This value is then used to obtain the activity
of the hydrogen ion. Once standardized, these buffers can be
used to calibrate a pH meter. This is, of course, just an
operational definition that establishes a single pH value for every
solution.
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Teaching pH
Some students are first confused by the fact that the higher
pH values correspond to lower acidities. This is only a minor
problem in teaching pH, and the real complication comes from
the manner in which pH is now defined. For teaching purposes,
particularly at the high school and introductory college level, we
should probably repeat Sørensen's original definition, since anything beyond that is terribly complicated. The actual hydrogenion concentration is at least a real quantity that students can
understand. So at this level, the common question is “What is the
pH of a 0.10 M HCl solution?” The answer should still be that it
is 1.0. At the upper-division college level, we could reply that
it is close to 1.0, but nonidealities in the solution will affect
the answer. At the graduate level, we could say that this is
outside the range of the carefully calibrated buffers, and
since single-ion activities can not be truly calculated in any
concentrated solution, the question does not have a unique
answer.
As far as the pH of a buffer solution such as one formed by
acetic acid and sodium acetate, it should be measured with a pH
meter and the calibrated buffers. It is unfortunate that it is not
possible to equate a measured pH to the hydrogen-ion concentrations calculated with acid dissociation constants and thermodynamically based mean activities. To calculate a pH, we must
know the activity of the hydrogen ion in the solution. We can
only estimate hydrogen-ion activities with the nonthermodynamic Debye-Hu. ckel equation and that is valid only in very
dilute solutions. Such problems have probably been the subject of

32

more than one presentation (13) about these modern pH values
and teaching in chemistry.

Journal of Chemical Education

_

Vol. 87 No. 1 January 2010

_

1. Sørensen, S. P. L. Biochem. Zeit. 1909, 21, 131–199. Sørensen,
S. P. L. Biochem. Zeit. 1909, 22, 352–356.
2. Sørensen, S. P. L. Compt. Rend. Trav. Lab. Carlsberg 1909, 8,
1–162.
3. Sørensen, S. P. L. Meddelelsierfra. Carlsberg Laboratoriet 1909, 8,
1–168.
4. Clark, W. M. The Determination of Hydrogen Ions; Williams and
Wilkens: Baltimore, MD, 1920; p 26. Clark, W. M. The Determination of Hydrogen Ions, 2nd ed.; Williams and Wilkens: Baltimore,
MD, 1922; p 35.
5. Szabadvary, F. J. Chem. Educ. 1964, 41, 105–107.
6. Jensen, W. B. J. Chem. Educ. 2004, 81, 21.
7. Nørby, J. G. Trends Biochem. Sci. 2000, 25, 36-37. Similar
material was presented by R. J. Myers in his presentation,
Who Put the “p” in the pH Symbol and Why Was It Chosen?
In Book of Abstracts, Proceedings of the 219th ACS National
Meeting, San Francisco, CA, March 26-30, 2000.
8. B^ocher, M. Introduction to Higher Algebra; Macmillan Company:
New York, 1907; pp 104, 206, 280.
9. Po, H. N.; Senozan, N. M. J. Chem. Educ. 2001, 78, 1499–1503.
10. Kolthoff, I. M. Acid-Base Indicators; Macmillan Company: New
York, 1937; p 106.
11. Hildebrand, J. H. Principles of Chemistry, 4th ed.; Macmillan
Company: New York, 1940; p 17.
12. Baucke, G. K. Anal. Bioanal. Chem. 2002, 374, 772–777.
13. Pratt, K. W. The Truth about pH: A Look at What Is Swept Under
the Rug. In Book of Abstracts, Proceedings of the 215th ACS
National Meeting, Dallas, TX, March 29-April 2, 1998.

pubs.acs.org/jchemeduc

_

r 2009 American Chemical Society and Division of Chemical Education, Inc.

25
Laws of
War: Rights
and duties
of neutral
powers and
persons in case
of war on land,
Naval
Hague Convention

http://avalon.law.yale.edu/20th_century/hague05.asp

The Avalon Project - Laws of War : Rights and Duties of Neutra...

http://avalon.law.yale.edu/20th_century/hague05.asp

Search Avalon

Avalon Home

Document
Collections

Ancient
4000bce - 399

Medieval
400 - 1399

th

th

15 Century
1400 - 1499

16 Century
1500 - 1599

th

17 Century
1600 - 1699

th

18 Century
1700 - 1799

th

19 Century
1800 - 1899

th

20 Century
1900 - 1999

st

21 Century
2000 -

Laws of War :
Rights and Duties of Neutral Powers and Persons in Case of War on Land (Hague V); October 18, 1907
Art 1

Art 2

Art 10 Art 11

Art 3

Art 4

Art 5

Art 6

Art 7

Art 8

Art 9

Art 12 Art 13 Art 14 Art 15 Art 16 Art 17 Art 18

Art 19 Art 20 Art 21 Art 22 Art 23 Art 24

Art 25

[TRANSLATION]

V
CONVENTION RESPECTING THE RIGHTS AND DUTIES OF NEUTRAL POWERS AND PERSONS IN CASE OF WAR
ON LAND
With a view to laying down more clearly the rights and duties of neutral Powers in case of war on land and regulating the position of the belligerents
who have taken refuge in neutral territory;
Being likewise desirous of defining the meaning of the term "neutral," pending the possibility of settling, in its entirety, the position of neutral
individuals in their relations with the belligerents;
Have resolved to conclude a Convention to this effect, and have, in consequence, appointed the following as their Plenipotentiaries:
(List of Plenipotentiaries.)
Who, after having deposited their full powers, found in good and due form, have agreed upon the following full powers, found in good and due form,
have agreed upon the following provisions:

CHAPTER I The Rights and Duties of Neutral Powers

Article 1.
The territory of neutral Powers is inviolable.

Art. 2.
Belligerents are forbidden to move troops or convoys of either munitions of war or supplies across the territory of a neutral Power.

Art. 3.
Belligerents are likewise forbidden to:
(a) Erect on the territory of a neutral Power a wireless telegraphy station or other apparatus for the purpose of communicating with belligerent forces
on land or sea;
(b) Use any installation of this kind established by them before the war on the territory of a neutral Power for purely military purposes, and which has
not been opened for the service of public messages.

Art. 4.
Corps of combatants cannot be formed nor recruiting agencies opened on the territory of a neutral Power to assist the belligerents.

Art. 5.
A neutral Power must not allow any of the acts referred to in Articles 2 to 4 to occur on its territory.
It is not called upon to punish acts in violation of its neutrality unless the said acts have been committed on its own territory.

Art. 6.
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The responsibility of a neutral Power is not engaged by the fact of persons crossing the frontier separately to offer their services to one of the
belligerents.

Art. 7.
A neutral Power is not called upon to prevent the export or transport, on behalf of one or other of the belligerents, of arms, munitions of war, or, in
general, of anything which can be of use to an army or a fleet.

Art. 8.
A neutral Power is not called upon to forbid or restrict the use on behalf of the belligerents of telegraph or telephone cables or of wireless telegraphy
apparatus belonging to it or to companies or private individuals.

Art. 9.
Every measure of restriction or prohibition taken by a neutral Power in regard to the matters referred to in Articles 7 and 8 must be impartially
applied by it to both belligerents.
A neutral Power must see to the same obligation being observed by companies or private individuals owning telegraph or telephone cables or
wireless telegraphy apparatus.

Art. 10.
The fact of a neutral Power resisting, even by force, attempts to violate its neutrality cannot be regarded as a hostile act.

CHAPTER II Belligerents Interned and Wounded Tended in Neutral Territory

Art. 11.
A neutral Power which receives on its territory troops belonging to the belligerent armies shall intern them, as far as possible, at a distance from the
theatre of war.
It may keep them in camps and even confine them in fortresses or in places set apart for this purpose.
It shall decide whether officers can be left at liberty on giving their parole not to leave the neutral territory without permission.

Art. 12.
In the absence of a special convention to the contrary, the neutral Power shall supply the interned with the food, clothing, and relief required by
humanity.
At the conclusion of peace the expenses caused by the internment shall be made good.

Art. 13.
A neutral Power which receives escaped prisoners of war shall leave them at liberty. If it allows them to remain in its territory it may assign them a
place of residence.
The same rule applies to prisoners of war brought by troops taking refuge in the territory of a neutral Power.

Art. 14.
A neutral Power may authorize the passage over its territory of the sick and wounded belonging to the belligerent armies, on condition that the trains
bringing them shall carry neither personnel nor war material. In such a case, the neutral Power is bound to take whatever measures of safety and
control are necessary for the purpose.
The sick or wounded brought under the these conditions into neutral territory by one of the belligerents, and belonging to the hostile party, must be
guarded by the neutral Power so as to ensure their not taking part again in the military operations. The same duty shall devolve on the neutral State with
regard to wounded or sick of the other army who may be committed to its care.

Art. 15.
The Geneva Convention applies to sick and wounded interned in neutral territory.

CHAPTER III Neutral Persons

Art. 16.
The nationals of a State which is not taking part in the war are considered as neutrals.

Art. 17.
A neutral cannot avail himself of his neutrality
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(a) If he commits hostile acts against a belligerent;
(b) If he commits acts in favor of a belligerent, particularly if he voluntarily enlists in the ranks of the armed force of one of the parties. In such a
case, the neutral shall not be more severely treated by the belligerent as against whom he has abandoned his neutrality than a national of the other
belligerent State could be for the same act.

Art. 18.
The following acts shall not be considered as committed in favour of one belligerent in the sense of Article 17, letter (b):
(a) Supplies furnished or loans made to one of the belligerents, provided that the person who furnishes the supplies or who makes the loans lives
neither in the territory of the other party nor in the territory occupied by him, and that the supplies do not come from these territories;
(b) Services rendered in matters of police or civil administration.

CHAPTER IV Railway Material

Art. 19.
Railway material coming from the territory of neutral Powers, whether it be the property of the said Powers or of companies or private persons, and
recognizable as such, shall not be requisitioned or utilized by a belligerent except where and to the extent that it is absolutely necessary. It shall be sent
back as soon possible to the country of origin.
A neutral Power may likewise, in case of necessity, retain and utilize to an equal extent material coming from the territory of the belligerent Power.
Compensation shall be paid by one Party or the other in proportion to the material used, and to the period of usage.

CHAPTER V Final Provisions

Art. 20.
The provisions of the present Convention do not apply except between Contracting Powers and then only if all the belligerents are Parties to the
Convention.

Art. 21.
The present Convention shall be ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications shall be recorded in a procÃ¨s-verbal signed by the representatives of the Powers which take part therein and by the
Netherlands Minister for Foreign Affairs.
The subsequent deposits of ratifications shall be made by means of a written notification, addressed to the Netherlands Government and
accompanied by the instrument of ratification.
A duly certified copy of the procÃ¨s-verbal relative to the first deposit of ratifications, of the notifications mentioned in the preceding paragraph, and
of the instruments of ratification shall be immediately sent by the Netherlands Government, through the diplomatic channel, to the Powers invited to the
Second Peace Conference as well as to the other Powers which have adhered to the Convention. In the cases contemplated in the preceding
paragraph, the said Government shall at the same time inform them of the date on which it received the notification.

Art. 22.
Non-Signatory Powers may adhere to the present Convention.
The Power which desires to adhere notifies its intention in writing to the Netherlands Government, forwarding to it the act of adhesion, which shall
be deposited in the archives of the said Government.
This Government shall immediately forward to all the other Powers a duly certified copy of the notification as well as of the act of adhesion,
mentioning the date on which it received the notification.

Art. 23.
The present Convention shall come into force, in the case of the Powers which were a Party to the first deposit of ratifications, sixty days after the
date of the proces-verbal of this deposit, and, in the case of the Powers which ratify subsequently or which adhere, sixty days after the notification of
their ratification or of their adhesion has been received by the Netherlands Government.

Art. 24.
In the event of one of the Contracting Powers wishing to denounce the present Convention, the denunciation shall be notified in writing to the
Netherlands Government, which shall immediately communicate a duly certified copy of the notification to all the other Powers, informing them at the
same time of the date on which it was received.
The denunciation shall only have effect in regard to the notifying Power, and one year after the notification has reached the Netherlands
Government.
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Art. 25.
A register kept by the Netherlands Ministry of Foreign Affairs shall give the date of the deposit of ratifications made in virtue of Article 21, paragraphs
3 and 4, as well as the date on which the notifications of adhesion (Article 22, paragraph 2) or of denunciation (Article 24, paragraph 1) have been
received.
Each Contracting Power is entitled to have access to this register and to be supplied with duly certified extracts from it.
In faith whereof the Plenipotentiaries have appended their signatures to the present Convention.
Done at The Hague, 18 October 1907, in a single copy, which shall remain deposited in the archives of the Netherlands Government and duly certified
copies of which shall be sent, through the diplomatic channel, to the Powers which have been invited to the Second Peace Conference.

(Here follow signatures)
Treaties and Other International Agreements of the United States of America 1776-1949
Compiled under the direction of Charles I. Bevans LL.B.
Assistant Legal Advisor Department of State
Volume 1 Multilateral 1776-1917
Department of State Publication 8407
Washington, DC : Government Printing Office, 1968
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Laws of War :
Rights and Duties of Neutral Powers in Naval War (Hague XIII); October 18, 1907
Art 1

Art 2

Art 3

Art 4

Art 5

Art 6

Art 7

Art 8

Art 9

Art 10 Art 11

Art 12 Art 13 Art 14 Art 15 Art 16 Art 17 Art 18 Art 19 Art 20 Art 21 Art 22
Art 23 Art 24 Art 25 Art 26 Art 27 Art 28 Art 29 Art 30 Art 31 Art 32 Art 33
[TRANSLATION]

XIII
CONVENTION CONCERNING THE RIGHTS AND DUTIES OF NEUTRAL POWERS IN NAVAL WAR
With a view to harmonizing the divergent views which, in the event of naval war, are still held on the relations between neutral Powers and
belligerent Powers, and to anticipating the difficulties to which such divergence of views might give rise;
Seeing that, even if it is not possible at present to concert measures applicable to all circumstances which may in practice occur, it is nevertheless
undeniably advantageous to frame, as far as possible, rules of general application to meet the case where war has unfortunately broken out;
Seeing that, in cases not covered by the present Convention, it is expedient to take into consideration the general principles of the law of nations;
Seeing that it is desirable that the Powers should issue detailed enactments to regulate the results of the attitude of neutrality when adopted by
them;
Seeing that it is, for neutral Powers, an admitted duty to apply these rules impartially to the several belligerents;
Seeing that, in this category of ideas, these rules should not, in principle, be altered, in the course of the war, by a neutral Power, except in a case
where experience has shown the necessity for such change for the protection of the rights of that Power;
Have agreed to observe the following common rules, which cannot however modify provisions laid down in existing general treaties, and have
appointed as their Plenipotentiaries, namely:
(List of Plenipotentiaries)
Who, after having deposited their full powers, found in good and due form, have agreed upon the following provisions:

Article 1.
Belligerents are bound to respect the sovereign rights of neutral Powers and to abstain, in neutral territory or neutral waters, from any act which
would, if knowingly permitted by any Power, constitute a violation of neutrality.

Art. 2.
Any act of hostility, including capture and the exercise of the right of search, committed by belligerent war-ships in the territorial waters of a neutral
Power, constitutes a violation of neutrality and is strictly forbidden.

Art. 3.
When a ship has been captured in the territorial waters of a neutral Power, this Power must employ, if the prize is still within its jurisdiction, the
means at its disposal to release the prize with its officers and crew, and to intern the prize crew.
If the prize is not in the jurisdiction of the neutral Power, the captor Government, on the demand of that Power, must liberate the prize with its
officers and crew.

Art. 4.
A prize court cannot be set up by a belligerent on neutral territory or on a vessel in neutral waters.

Art. 5.
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Belligerents are forbidden to use neutral ports and waters as a base of naval operations against their adversaries, and in particular to erect wireless
telegraphy stations or any apparatus for the purpose of communicating with the belligerent forces on land or sea.

Art. 6.
The supply, in any manner, directly or indirectly, by a neutral Power to a belligerent Power, of war-ships, ammunition, or war material of any kind
whatever, is forbidden.

Art. 7.
A neutral Power is not bound to prevent the export or transit, for the use of either belligerent, of arms, ammunition, or, in general, of anything which
could be of use to an army or fleet.

Art. 8.
A neutral Government is bound to employ the means at its disposal to prevent the fitting out or arming of any vessel within its jurisdiction which it
has reason to believe is intended to cruise, or engage in hostile operations, against a Power with which that Government is at peace. It is also bound to
display the same vigilance to prevent the departure from its jurisdiction of any vessel intended to cruise, or engage in hostile operations, which had been
adapted entirely or partly within the said jurisdiction for use in war.

Art. 9
. A neutral Power must apply impartially to the two belligerents the conditions, restrictions, or prohibitions made by it in regard to the admission into
its ports, roadsteads, or territorial waters, of belligerent war-ships or of their prizes.
Nevertheless, a neutral Power may forbid a belligerent vessel which has failed to conform to the orders and regulations made by it, or which has
violated neutrality, to enter its ports or roadsteads.

Art. 10.
The neutrality of a Power is not affected by the mere passage through its territorial waters of war-ships or prizes belonging to belligerents.

Art. 11.
A neutral Power may allow belligerent war-ships to employ its licensed pilots.

Art. 12.
In the absence of special provisions to the contrary in the legislation of a neutral Power, belligerent war-ships are not permitted to remain in the
ports, roadsteads, or territorial waters of the said Power for more than twenty-four hours, except in the cases covered by the present Convention.

Art. 13.
If a Power which has been informed of the outbreak of hostilities learns that a belligerent war-ship is in one of its ports or roadsteads, or in its
territorial waters, it must notify the said ship to depart within twenty-four hours or within the time prescribed by local regulations.

Art. 14.
A belligerent war-ship may not prolong its stay in a neutral port beyond the permissible time except on account of damage or stress of weather. It
must depart as soon as the cause of the delay is at an end.
The regulations as to the question of the length of time which these vessels may remain in neutral ports, roadsteads, or waters, do not apply to
war-ships devoted exclusively to religious, scientific, or philanthropic purposes.

Art. 15.
In the absence of special provisions to the contrary in the legislation of a neutral Power, the maximum number of warships belonging to a belligerent
which may be in one of the ports or roadsteads of that Power simultaneously shall be three.

Art. 16.
When war-ships belonging to both belligerents are present simultaneously in a neutral port or roadstead, a period of not less than twenty-four hours
must elapse between the departure of the ship belonging to one belligerent and the departure of the ship belonging to the other.
The order of departure is determined by the order of arrival, unless the ship which arrived first is so circumstanced that an extension of its stay is
permissible.
A belligerent war-ship may not leave a neutral port or roadstead until twenty-four hours after the departure of a merchant ship flying the flag of its
adversary.

Art. 17.
In neutral ports and roadsteads belligerent war-ships may only carry out such repairs as are absolutely necessary to render them seaworthy, and
may not add in any manner whatsoever to their fighting force. The local authorities of the neutral Power shall decide what repairs are necessary, and
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these must be carried out with the least possible delay.

Art. 18.
Belligerent war-ships may not make use of neutral ports, roadsteads, or territorial waters for replenishing or increasing their supplies of war material
or their armament, or for completing their crews.

Art. 19.
Belligerent war-ships may only revictual in neutral ports or roadsteads to bring up their supplies to the peace standard.
Similarly these vessels may only ship sufficient fuel to enable them to reach the nearest port in their own country. They may, on the other hand, fill
up their bunkers built to carry fuel, when in neutral countries which have adopted this method of determining the amount of fuel to be supplied.
If, in accordance with the law of the neutral Power, the ships are not supplied with coal within twenty-four hours of their arrival, the permissible
duration of their stay is extended by twenty-four hours.

Art. 20.
Belligerent war-ships which have shipped fuel in a port belonging to a neutral Power may not within the succeeding three months replenish their
supply in a port of the same Power.

Art. 21.
A prize may only be brought into a neutral port on account of unseaworthiness, stress of weather, or want of fuel or provisions.
It must leave as soon as the circumstances which justified its entry are at an end. If it does not, the neutral Power must order it to leave at once;
should it fail to obey, the neutral Power must employ the means at its disposal to release it with its officers and crew and to intern the prize crew.

Art. 22.
A neutral Power must, similarly, release a prize brought into one of its ports under circumstances other than those referred to in Article 21.

Art. 23.
A neutral Power may allow prizes to enter its ports and roadsteads, whether under convoy or not, when they are brought there to be sequestrated
pending the decision of a Prize Court. It may have the prize taken to another of its ports.
If the prize is convoyed by a war-ship, the prize crew may go on board the convoying ship.
If the prize is not under convoy, the prize crew are left at liberty.

Art. 24.
If, notwithstanding the notification of the neutral Power, a belligerent ship of war does not leave a port where it is not entitled to remain, the neutral
Power is entitled to take such measures as it considers necessary to render the ship incapable of taking the sea during the war, and the commanding
officer of the ship must facilitate the execution of such measures.
When a belligerent ship is detained by a neutral Power, the officers and crew are likewise detained.
The officers and crew thus detained may be left in the ship or kept either on another vessel or on land, and may be subjected to the measures of
restriction which it may appear necessary to impose upon them. A sufficient number of men for looking after the vessel must, however, be always left on
board.
The officers may be left at liberty on giving their word not to quit the neutral territory without permission.

Art. 25.
A neutral Power is bound to exercise such surveillance as the means at its disposal allow to prevent any violation of the provisions of the above
Articles occurring in its ports or roadsteads or in its waters.

Art. 26.
The exercise by a neutral Power of the rights laid down in the present Convention can under no circumstances be considered as an unfriendly act
by one or other belligerent who has accepted the articles relating thereto.

Art. 27.
The Contracting Powers shall communicate to each other in due course all laws, proclamations, and other enactments regulating in their respective
countries the status of belligerent war-ships in their ports and waters, by means of a communication addressed to the Government of the Netherlands,
and forwarded immediately by that Government to the other Contracting Powers.

Art. 28.
The provisions of the present Convention do not apply except between Contracting Powers, and then only if all the belligerents are parties to the
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Convention.

Art. 29.
The present Convention shall be ratified as soon as possible. The ratifications shall be deposited at The Hague.
The first deposit of ratifications shall be recorded in a procÃ¨s-verbal signed by the representatives of the Powers which take part therein and by the
Netherlands Minister for Foreign Affairs.
The subsequent deposits of ratifications shall be made by means of a written notification addressed to the Netherlands Government and
accompanied by the instrument of ratification.
A duly certified copy of the procÃ¨s-verbal relative to the first deposit of ratifications, of the ratifications mentioned in the preceding paragraph, as
well as of the instruments of ratification, shall be at once sent by the Netherlands Government, through the diplomatic channel, to the Powers invited to
the Second Peace Conference, as well as to the other Powers which have adhered to the Convention. In the cases contemplated in the preceding
paragraph, the said Government shall inform them at the same time of the date on which it received the notification.

Art. 30.
Non-Signatory Powers may adhere to the present Convention. The Power which desires to adhere notifies in writing its intention to the Netherlands
Government, forwarding to it the act of adhesion, which shall be deposited in the archives of the said Government.
That Government shall at once transmit to all the other Powers a duly certified copy of the notification as well as of the act of adhesion, mentioning
the date on which it received the notification.

Art. 31.
The present Convention shall come into force in the case of the Powers which were a party to the first deposit of the ratifications, sixty days after the
date of the procÃ¨s-verbal of that deposit, and, in the case of the Powers who ratify subsequently or who adhere, sixty days after the notification of their
ratification or of their decision has been received by the Netherlands Government.

Art. 32.
In the event of one of the Contracting Powers wishing to denounce the present Convention, the denunciation shall be notified in writing to the
Netherlands Government, who shall at once communicate a duly certified copy of the notification to all the other Powers, informing them of the date on
which it was received.
The denunciation shall only have effect in regard to the notifying Power, and one year after the notification has been made to the Netherlands
Government.

Art. 33.
A register kept by the Netherlands Ministry for Foreign Affairs shall give the date of the deposit of ratifications made by Article 29, paragraphs 3 and
4, as well as the date on which the notifications of adhesion (Article 30, paragraph 2) or of denunciation (Article 32, paragraph 1) have been received.
Each Contracting Power is entitled to have access to this register and to be supplied with duly certified extracts.
In faith whereof the Plenipotentiaries have appended their signatures to the present Convention.
Done at The Hague, 18 October 1907, in a single copy, which shall remain deposited in the archives of the Netherlands Government, and duly
certified copies of which shall be sent, through the diplomatic channel, to the Powers which have been invited to the Second Peace Conference.
Treaties and Other International Agreements of the United States of America 1776-1949
Compiled under the direction of Charles I. Bevans LL.B.
Assistant Legal Advisor Department of State
Volume 1 Multilateral 1776-1917
Department of State Publication 8407
Washington, DC : Government Printing Office, 1968
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The Hottest
place in hell
President John F. Kennedy

1963. At the signing of the charter establishing the German Peace Corp.

“The hottest
place in hell is
reserved for
those who in
times of moral
crisis preserve
their neutrality.”
-President John F. Kennedy, 1963
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The camera never lies. But
photographers can and do
A stunning new twist in the story of Capa's iconic war image
shows that authenticity is more than just an artistic criterion
Isabel Hilton
The Guardian, Saturday 27 September 2008

Federico Borrell García, a young Republican militiaman in the Spanish civil war, died, it
now seems certain, on September 5 1936, shot by Francoist rebels on a hillside in Cerro
Muriano near Cordoba.
His death might have gone unremarked, except that the image of that moment was
celebrated for 40 years as one of the most famous war photographs of the 20th century.
It was not Borrell's name that was famous - his identity was established only relatively
recently - but that of Robert Capa, whose reputation was made by the photograph. Then,
in 1975, came the suggestion that Capa had faked the picture. Now new evidence
suggests another, darker twist to the story and adds a new dimension to the complex
ethics of reporting war.
The first doubts were raised by journalist Phillip Knightley, in his book on media and
propaganda war, The First Casualty, in which he alleged that Capa had staged the scene
for the camera. Knightley discovered that the picture had first been published in the
French magazine, Vu. The caption, believed to have been written by Capa, described
soldiers, "running down the slope. Suddenly their soaring was interrupted, a bullet
whistled and their blood was drunk by their native soil."
A year later, Life magazine republished it, captioned as the instant of a soldier's death.
Strangely, Capa had shot a picture of a second soldier, similar in appearance, falling on
the identical spot; a third picture of a dead militiaman holding his rifle across his
stomach corresponds to neither of the first two; and a group shot, in which Borrell is
visible, is of a relaxed group posing for the camera. None of the other images suggested
a battle was in progress, though the location is known to have been on the frontline.
Capa had been vague about what happened and Knightley had tried in vain to find all
the negatives to examine the sequence of events. Capa was a great photographer but he
was not averse to faking. In 1937 he fabricated footage for the March of Time newsreel
series.
He told the Life photographer, Hansel Mieth, that the Borrell picture had been taken
when the militiamen were fooling around, not in the heat of battle as had been believed.
She added that Capa seemed upset and said little more except that it "haunted him
badly".
Since Borrell's death on that day has been confirmed, the image appears to be that of the
moment at which he was shot. But further evidence uncovered by the late curator of the
Capa archive, Richard Wheelan - to be shown in a forthcoming exhibition at the
Barbican in London - suggests another explanation for Capa's unease.
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All the negatives are lost, but the contact prints and Capa's notebooks survive. Wheelan
concluded that Capa and his girlfriend Gerda Taro had come across the group of
militiamen taking a siesta at the foot of a slope. The siesta was respected by both sides in
the war, and since no action was taking place, Capa persuaded the men to pose for a
series of simulated scenes. The contact prints of the men pointing their guns over the
side of a gully, and of the group cheerfully raising their rifles for the camera appear to
confirm this.
The men then climbed a hill, turned and pointed their rifles again; then, in high spirits,
ran back down the hill, Capa running beside them, taking pictures. Reaching the gully,
they again aimed, and perhaps fired, their rifles. The evidence from other images
suggests that the fatal photograph was taken near the edge of the gully. Significantly, a
forensics expert consulted by Wheelan categorically asserts that Borrell was not running
when he died. He "had been standing flat-footed when he was shot. He was clearly not
in stride".
Capa's account, and the Vu caption, stated that the man had been shot as he ran down
the hill. Why should Capa have lied? Perhaps for the same reason that he was so
fortunately placed right next to Borrell, positioned to take the fatal photograph. If the
militia had posed and fired for the camera, they would have attracted the attention of
the rebel forces. As Borrell stood to pose for Capa, he was cut down by a rebel bullet.
Was the secret that so tortured Capa the knowledge that without his intervention,
Borrell might not have been shot?
Ever since the camera went to war, photographers have staged scenes, rearranged
bodies and had events re-enacted for the camera and we look at them in two states of
mind - open to their impact as authentic images, and aware that to perceive the camera
as a neutral observer is naive. Capa will always be regarded as a great photographer
despite the known episodes of fakery, and many curators and critics regard this
pre-digital age interrogation of the relationship between photographer and subject as
irrelevant. What matters, they argue, is the impact of the image, not what they see as
spurious questions of authenticity. But as the story of Capa's iconic photograph shows,
discredited images lose their impact. If the story is not what we are invited to believe, we
are entitled to resist its effects. If Capa's actions that day did contribute to the death of
Borrell, the photograph is telling a radically different and shocking story. Truth and
authenticity are not only artistic criteria. They are moral judgments too.
• This is War! Robert Capa at Work opens at the Barbican on October 17
isabel.hilton@guardian.co.uk
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See what others are saying and join the debate by emailing your response to greg@museum-id.com
Richard Benjamin - Director, International Slavery Museum
In a word no. It is naive to assume that the museum professionals who have overall jurisdiction over a museum
space are totally objective in deciding what happens here, what goes where and why. One could argue that
hosting a BNP open evening is a good idea for freedom of speech. On the other hand, you could see that as
supporting the concepts of manipulation and disinformation. Why is taking a stance against current issues and
social ills such as the propagation of racist rhetoric and ideologies such a worrying prospect for many in the
museum world? Do we not for instance have the expertise to challenge the ridiculous notions of racial superiority
or a racially pure Britain? I think we have, and that is why a museum which exists in the current national and
global political landscape needs to stop being neutral.
Matthew Cawley
Richard Benjamin chooses a very extreme example to challenge the question of neutrality. If the question of
neutrality is applied to historical debate in museums the answer becomes less clear cut. Take for example the
International Slavery Museum, it retreats from including academic debates of abolition of the slave trade. The
museum attempts to address the ‘silence’ of Black history that was symptomatic of British museums and highlights
important aspects of a past that is not widely known. In particular the roles African’s played (through opposition
and uprisings) in the fight for abolition. However, this becomes the focus of the museum so much so that the
complexity of abolition of the slave trade is almost lost. The banner at the entrance asks visitors to “remember not
that we were freed but that we fought”. Whilst African’s did fight for their freedom, the work of white abolitionists
also played a role some academic research even suggest other reasons for abolition. Eric Williams’ work suggests
it was no longer profitable whilst David Biron Davis argues that there were complex political reasons for abolition.
So, perhaps when addressing academic debates in museums neutrality is not a bad thing. History is in a constant
flux and there are rarely absolutes, presenting several viewpoints and allowing the visitors to engage with these
can only be good. After all this would likely promote further interest in the topic and perhaps even further research
by the visitors and that can only be a good thing.
Piotr Bienkowski
It really depends on what you assume 'neutrality' to be. I am not sure it exists: and I cannot see how any
institutional space can ever be neutral, since it is set up and funded for particular purposes as part of a political
process. In my experience most museums are NOT neutral spaces and never have been. Because of their history,
because of the disciplinary education of most of their staff, and because of the type of classificatory information
that they amass about their collections, museums privilege a particular type of knowledge. Their default position
is one of the axiomatic value of scientific and academic authority: they regard this as somehow universally
accepted, normal and common sense, and most museum directors will return to this position as a reflex when they
feel threatened. But this is not neutrality! It is a particular worldview, and museums on the whole, with notable
exceptions, are still not very good at bringing in emotional and spiritual approaches and values, and
exploring alternative stories which may conflict with what is academically acceptable. Personally I feel the role of
museums, and increasingly so in today's world, is to bring different cultures and subcultures together in an effort to
create listening and understanding. This means actively seeking and bringing together groups and points of
view which may be in fundamental disagreement, and challenging assumptions and preconceptions, including the
assumption that the academic approach is somehow 'objective'. And that approach of course is in no way neutral,
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since it accepts that there is no such thing as objective knowledge, only points of view, all of which should be laid
out together in order to gain an understanding of our human and non-human world.
Tim Desmond, Chief Executive, Galleries of Justice Museum
Museums should be neutral spaces which provide a safe environment to engage visitors in social and historical issues. H

owever museums do have a responsibility to provoke and stimulate people to learn from history. My vision for a
republic for museums is to: Learn about the Past; Act in the Present and Change the Future. Our sector cannot be
passive and think that success rests on visitor numbers alone, we have an opportunity to shape the way society
sees itself and we mustn’t waste it by sitting on the fence.
Paul Barnett, Acting Director, Bristol Museum and Art Gallery
This is a fast changing, ever more complicated world and our cultural institutions need to reflect the diversity we all
experience every day in their thinking and their work. So given the legacy of many of our museums is a hundred
years of a white anglo saxon tradition, how can we remain neutral if we are to redress this imbalance? The work of
the Bristol Black Archives Partnership is a fine example of how to change things, with an active community led
partnership, HLF funding to start up, and the support of committed staff within the Bristol Museums, Galleries and
Archives service. David Lammy picked up on this in 2007 and suggested this good practice was shared nationally.
But where is the mechanism for this radical debate nationally that leads to a change in the approach of our
Museums, and moves the sector on? The overwhelming response here to Banksy has shown that all sections of
society want Museums to take a less neutral view and rather to help reflect and articulate what we feel passionate
about in the world. In the absence of national leadership, let us commit to our buildings being places of radical
debate, and let us promise ourselves that we will act on the often challenging conclusions that comes from this
process. Any takers?
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Jean-Paul RIOPELLE, L'hommage à Rosa Luxemburg, 1992 (détail)[ * ]

The Tate Modern and the Future of the Art Museum
Lisa P. Schoenberg
Abstract:
In May 2000 the Tate Modern, the new art museum located in the decommissioned
Bank side Power Station in London, opened to thronging crowds and highly mixed
reviews. The critical response focused in two main aspects of the museum: the fact
that the collection is organized not chronologically but rather thematically; and the
fact that the environment of the museum itself is thematic. With regard to both of
these aspects, the Tate Modern is not original, but it is a powerful expression of
what is sometimes called the “disneyfication” of the museum. We might interpret
the critics as claiming that the Tate Modern lacks neutrality towards its collection,
or, in other words, that instead of erasing itself from the space that the artworks
within it inhabit, allowing each artwork to stand independently from its fellows and
the museum itself, the Tate Modern through its organization and theme intrudes
into the works and the viewer’s experience of them. In this article I examine and
reject the model of the museum as a neutral institution, arguing that it is neither
possible nor desirable to present artworks in a neutral or objective manner. I then
propose that we consider museums, and not merely the buildings in which they are
housed, to be “meta-artworks,” i.e., artistic creations in their own right. Finally, I
extend this idea of meta-art to our definitions and ontology’s of art, contending that
these too are changeable creations rather than descriptions of pre-existing
realities.

In May 2000 the Tate Modern, the new art museum located in the decommissioned
Bankside Power Station on the Thames in London, opened to thronging crowds and
highly mixed—and strongly worded—reviews.[1] Within six weeks, more than a
million visitors had been to the Tate Modern, and the projected first-year attendance
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was revised upward from two million to four million. Meanwhile, the critics were
variously describing the museum as “a fraud”[2] housed in a building that “is ugly
and intimidating”[3] and as a “brilliant realization of current thought about how
people use museums and how art is best viewed”[4] housed in a “secular cathedral
devoted to the worship of art.”[5]
The critical response focuses on two main aspects of the museum: the fact that the
collection is organized not chronologically but rather thematically; and the fact that
the environment of the museum itself is thematic. With regard to both of these
aspects, the Tate Modern is not original, but it is perhaps the most fully developed
expression of recent trends in the museum world. To critics like Jed Perl these
trends constitute the disneyfication of the museum world. Thus Perl describes the
Tate Modern as a “funhouse enclosed in a gigantic site-specific sculpture,”[6]
which, like other recent museums, takes as its subject a “collective fantasy spawned
by arts administrators” rather than “the fantasy lives of individual artists.”[7] Or, as
he writes further, you no longer “go to a museum to look at things, you go to be
enveloped by a mood, an ambiance, a scene.”[8] We might interpret Perl as claiming
that the Tate Modern lacks neutrality towards its collection, or, in other words,
instead of erasing itself from the space that the artworks within it inhabit, allowing
each artwork to stand independently from its fellows and from the museum itself,
the Tate Modern through its organization and theme intrudes into the works and the
viewer’s experience of them.
Perl is arguing that the Tate Modern (and other new “funhouse” museums, such as
the Guggenheim Bilbao) takes on the role of directing a certain interpretation of the
works within it, much as Arthur Danto describes titles as doing.[9] As Danto writes,
a title “is more than a name or a label: it is a direction for interpretation.”[10] The
perceptual structure of the artwork underdetermines the interpretation that viewers
might have of it; titles, among other things, serve to constrain interpretations. But
artists choose titles, whereas architects and curators are responsible for the feel of
museums and the presentation of artworks within them. We might think that artists
have a special role vis-à-vis the interpretation of their artworks that these other
individuals should not have. If we accept a view in which the artwork is partly
constituted by the art-historical context in which it is created, along with Arthur
Danto, we might believe that artists circumscribe the range of potential
interpretations of their works by what they could have meant by the work, or what
artistic movements they belonged to and what artistic influences they felt, or by the
heuristic through which they created the work. But we might think that architects
should only direct our interpretations of the buildings they design, and not of the
artworks housed within them, and that curators should not take on the role of
directing our interpretations at all, except to the extent that they give us information
about artists and art history that we might lack and which may inform our
understanding of the artworks we view.
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The Tate Modern and the critical response to it thus raise interesting questions
about the role of the art museum—or any institution that collects and displays
art—in our appreciation and understanding of artworks. In this article I will
consider whether or not art museums should play any role—beyond that of doling
out historical, biographical, or theoretical information, and properly exhibiting
artworks—in our interpretation and appreciation of art. In the first section, I will
consider the concept of neutrality, and argue that museums have never been neutral
towards their artistic inhabitants in at least one important sense, for museums have
always conditioned how the artworks within their walls are viewed, and frequently
have done so in violation of how the artworks were intended to be viewed by their
creators. In the second section, I will consider another sort of neutrality which
results from the very development of the modern museum. It is within museums
that objects of disparate origin and intended function come to be treated as if they
are alike, as if they are all the same sort of thing. I will argue that this sort of
neutrality was imported into the arts from the sciences, and has been detrimental to
the creation and appreciation of art. In the third section, I argue that museums,
along with aesthetic theories and the history of art itself, should be seen as
meta-artworks. Museums, as creative expressions, do not have to be any particular
way, and as such need not be neutral to the artworks contained within them.
I
Before I can address the question of whether museums should provide a neutral
environment for the works they house, I must first deal with an assumption on
which this question rests. For this question assumes that museums did provide a
neutral environment for art before this disneyfication trend took hold, or at least at
some point in their history; or, if not, at least that it is possible in principle for them
to do so. Like a frame, the museum is supposed to disappear at the moment we
encounter the work of art. But this idea of the museum is increasingly under attack
by theorists skeptical of modern institutions. As Charles Saumarez Smith writes:
The literature of the transformation of goods as they travel through a life-cycle
suggests that once artifacts appear in museums they enter a safe and neutral
ground, outside the arena where they are subjected to multiple pressures of
meaning. This is not true; on the contrary, museums present all sorts of
different territories of display. [11]

In Smith’s view, museums originally served to “remove artifacts from their current
context of ownership and use” and “insert them into a new environment which
would provide them with a different meaning”[12] which is “regarded as having a
superior authority.”[13] This seems a rather obvious point. Museums take artifacts,
many of which once had an independent, extra-museological use and significance,
and turn them into artifacts that exist solely to be exhibited and studied. Museums
remove objects of religious worship from the context of religious practice, and, as a
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portrait in a museum does not generally serve the function of representing for the
museumgoer a loved one, they “suppress the model in almost every portrait.”[14] In
transforming the context, use, and significance of artworks, museums hardly seem
to be acting in a neutral and self-effacing fashion towards them.
This point often seems on the verge of being forgotten. “[I]t is clear that the
traditional notions of museums as neutral spaces—spaces that defer to art instead of
visually competing with it—is being abandoned” writes Deborah Solomon in a
New York Times article[15] on the recently developed branches of the Guggenheim,
which have garnered conflicting reviews, much like the Tate Modern. But even a
museum that is nondescript, sets up certain expectations towards the artworks
within it. Just as a title does, the presence of a work in a museum indicates that the
work is to be viewed under our conception of the visual arts, rather than used for
some other purpose, even the purpose for which it was originally intended to be
used. A nondescript museum may not be a direction for a particular interpretation,
but it is a direction that the work is to be interpreted under our concept of art.
Indeed, it might be thought of as more than that, for the neutral white-walled art
museum that Solomon refers to (she describes it as a “White Box…untainted by
any vestige of life”[16]) not only serves to indicate that the works within it are to be
appreciated as art, but also reminds the viewer of a specific ideology regarding that
appreciation, one in which “statues must be isolated in space, paintings hung far
apart, a glittering jewel placed against a field of black velvet and spotlighted” for
“in principle, only one object at a time should appear in the field of vision.”[17] For
Germain Bazin, such a museum is “a clinic for masterpieces”[18] because works are
exhibited in “an entirely neutral setting—no picture wires, no frames, and plain
white walls.”[19] But while the setting may be neutral, the attitude towards art
which the setting makes manifest in physical form is not, if we understand
neutrality to require the withholding of any aesthetic ideology whatsoever. The
attitude is that of Modernism: appreciation must focus on the work itself, which
consists, say, of a set of perceptual properties, rather than on such extraneous
matters as the artist’s intentions, the context in which the work was created, or its
similarities to and dissimilarities from other works. While we might understand
Modernism to require a radical kind of neutrality—the kind with which we
approach things that have no significance for us, like the squiggles of a foreign
alphabet, or the way neurological patients with visual agnosia look at faces, the
kind where we impose no concepts, ideas, or even recognition of prior experience
on that which we view—such neutrality is itself counter to the conception of art as a
meaning-making activity, one in which we find or impose meanings on the
perceptual structures of works by reading them through the distinctly non-neutral
eyes of our experience. In urging us to resist this, Modernism is not neutral at all,
for it is impressing on us a distinct and, by historical standards, unique set of
practices regarding the appreciation of art.
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Then there is the antithesis of the White Box, the sort of museum that attempts to
present artworks in historically authentic surroundings. Museums like the Cloisters
in New York, which exhibits medieval art in several authentic cloisters imported
from France and Spain, or museums which contain period rooms or reconstitute the
ambiance of a historical period through details such as the use of antique frames,
might seem to achieve another kind of neutrality, in that such museums attempt to
reflect the aesthetic environment in which the works were first presented rather than
imposing a latter-day environment on them. The works then reside in something
like the setting envisioned by the original artist, if not necessarily serving the
purpose he envisioned them to serve. A museum of this sort might even be a white
box, although its white boxness would serve a different sort of purpose than that
described above. It would instead serve as the appropriate historical context for
Modernist paintings, not neutral in the same sense in that it is now to be noticed as
an extension of the chosen aesthetics of the painter rather than simply disappearing
as background, but one might suppose neutral in that the presentation at least arises
from, rather than being imposed upon, the paintings contained within. On the other
hand, historicism is itself a specific aesthetic theory, and one with which a
Modernist might properly disagree, not wanting the context in which the work is
exhibited or in which it was historically created to be connected thematically with
it, given that the work is to be appreciated in isolation from these sorts of external
factors. And furthermore, as Bazin points out when he considers why period rooms
and even imported buildings are so popular in the U.S., we may crave the
“evocation of atmosphere” because our “sense of the past has been less keenly
developed”[20] by our less historical surroundings. In other words, we may favor
the historical approach not because of its neutrality at all, but because it produces in
us a distinctly non-neutral sense of nostalgia or an ambiance of the old and exotic
that has nothing to do with the intentions of the artists, for whom it was neither old
nor nostalgic.
In describing these two examples of museum-types—both recent in vintage—I have
barely scratched the surface of the history of artistic exhibition. From the first
cabinets of antiquities in the 14th century to the establishment of the great national
museums in the 19h century, there have been a profusion of practices regarding the
exhibition of artworks, none of which seems to particularly foster the goal of
neutrality. The earliest collections, stored in cabinets, consisted of randomly chosen
curiosities that appealed to the unique and eclectic tastes of their owners. In 1727 a
treatise called Museographia that was intended to guide collectors was published by
Hamburg dealer Caspar Neickel, who described two categories of collectibles
—naturalia and curiosa artificiala, the latter of which included paintings and other
works which we would now consider fine art.[21] Such collections were intended to
impress and entertain with their eccentricity. In the 16th and 17th century
exhibitions became increasingly the lavish and excessive, with paintings covering
every available patch of wall, the wall itself often painted red, a method of
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presentation which in which artworks were used as props in the creation of an
atmosphere of luxury.
In the 18th and 19th centuries, display became more organized and historical, and
museums began their transformation into educational institutions. During this
period, there was an interesting conflict, one that portends the controversy over the
Tate Modern, over installation of the pinakotheke in Vienna’s Belvedere. This
picture gallery was developed under reformed principles of exhibition, with
artworks placed in simpler frames, organized into schools, and presented in
chronological order. According to the director Christian von Mechel, the paintings
were put into chronological order “so that one learns at a brief glance infinitely
more than one could if the same paintings were hung without regard to the period
which had made them…It must interest artists and amateurs the world over to know
there actually exists a Repository where the history of art is made Visible.”[22]
But the Viennese preferred the pleasurable effects of contrast that occur when
paintings are hung together without regard for chronology or school. In 1785 von
Ritteshausen published a particularly critical attack on the gallery, complaining that
the “one who desires to write an art history can enter [the gallery] but the sensitive
man is kept away” and arguing that the purpose of a gallery is “to develop taste and
awaken the noblest instincts of the heart. That is why it must be founded on
aesthetic principles”[23] rather than scholarly or educational ones. In his account of
von Ritteshausen’s criticisms, Bazin notes that von Ritteshausen prefers a
conception of art in which artworks provide viewers with a vision of fantastical and
imaginary worlds. It follows that galleries should organize artworks by the sort of
visions they produce rather than according to historical principles.
This particular confrontation of aesthetic ideologies at what Bazin calls the “dawn
of modern museology”[24] is the inverse of the confrontation occurring over the
curatorship of the collections in the Tate Modern, in which a museum organized so
as to promote the effects of contrast is opposed by critics who prefer chronology. In
both cases, there is a conflict between the presumably more rational ordering of
artworks by chronology and school, or by analogy, and the ordering of artworks
according to primarily aesthetic principles. Chronological order makes of the
museum a kind of art history text, as indicated by the quote above; but only if one
has sufficient artworks to illustrate all of the significant artists and movements. One
of the criticisms of the Tate Modern is that it does not, and that it cannot adequately
represent the 20th century with the sort of collection it has.[25] On this view, in
short, museums must be representative and thorough, not quirky and unique,
because each museum functions as an encyclopedia of art, or, as Bazin puts it, a
“compendium of all knowledge.”[26] But while such an approach to organization
might be considered more neutral in that chronology has some objective basis in
fact, rather than a subjective basis in a curator’s unique vision, it might be
considered to lack neutrality in that art has not always been appreciated as the
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object of art historical study. Some appreciators, including von Rittenhausen, have
conceived of art as something to be enjoyed, an object of pleasure, rather than a
form of knowledge to be learned. Museums in which paintings are presented
chronologically, then, do not seem more ideologically neutral than the others we
have examined.
One potential objection to this recitation of the cultural history of the museum is
that it is what the observer brings to the artwork—his or her preconceptions,
experiences, and, yes, aesthetic theories—and not the artwork’s surroundings that
determine his or her response. In other words, theories are supplied by the observer,
and any theory can be supplied in any setting. This objection would seem to disarm
some of criticisms of the Tate Modern, in that the building and its organization,
however non-neutral, would become irrelevant to the observer’s experience of the
works. In a narrow sense, this objection is true. A person of strong religious faith
can pray to a Madonna despite her presence in a secular museum like the Met, and a
historicist can appreciate art historically in a white box. A Modernist can even
subtract the luxurious and over-the-top surroundings of a 16th-century style
museum with paintings piled on top of paintings, and see the work as if presented in
isolation.[27] But in a broader sense, this is not true at all, for although frames are
supposed to erase themselves from the space which paintings inhabit, they in fact
do not, which is precisely why the Modernists felt it necessary to hang paintings
without them. That is, we can in principle bring our aesthetic theories to any
presentation; but it is difficult to appreciate art in a way in which it is never
presented, or to ignore our response to the way it is presented. Museums also serve
to form the aesthetic responses of the young and artistically inexperienced, and the
settings in which they place art play a role in the forming these responses.
II
Thus far I have relied on one construal of the term neutrality and what it means to
be neutral vis-à-vis artworks. On this construal, a neutral context is one in which
artworks are not subject to multiple pressures of meaning, or, indeed, any pressures
at all insofar as they are external to the work itself and to its original purpose and
significance. As we have seen, the Tate Modern is hardly unique in not providing
that sort of neutral environment, as museums have not generally done so. However,
another construal of the term neutrality, in which a neutral context is one in which
all artworks are treated alike, is possible. On this construal the museum might be
thought of as a neutral institution par excellence, for it is in the museum that works
of different origin and intended use, of different style, content, and temperament,
are placed together as if they are the same sort of thing, and correspondingly garner
the same sort of response on the part of museumgoers, who walk past religious
icons, furniture and vases, and Impressionist paintings with the same respectful and
hushed manner.
For a museum to exhibit this kind of neutrality, it must lack one of the kinds of
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neutrality described the previous section, for in treating all of these disparate
objects as the same the museum must impose upon them a new conception of their
nature and purpose, in violation of their creators’ intentions, with the exception of
works created during what Bazin calls the museum age. It was Malraux’s insight
that these two kinds of neutrality are inextricably linked (if conversely) in the
history of the museum. For as the museum began to separate artworks from their
origin, and place them, however dissimilar, into collections, it pushed us along the
path to our current all-encompassing conception of art, under which the objects in
museums come to be viewed as equivalent. For this conception to come into being
works of art have to be isolated from their functions. What common link
existed between a “Venus” which was Venus, a crucifix which was Christ
crucified, and a bust? But three “statues” can be linked together.[28]

For Malraux, then, museums, along with all the reproductions of artworks that are
available in art books “now that the plastic arts have invented their own printing
press,”[29] the worldwide collection of which he calls the Museum without Walls,
play a formative role in our ideas about art. As he writes:
In the past a Gothic statue was a component part of the Cathedral; similarly a
classical picture was tied up with the setting of its period, and not expected to
consort with works of different mood and outlook. Rather, it was kept apart
from them, so as to be the more appreciated by the spectator.[30]

The transformation of the earliest cabinets, in which the objects were linked only in
that they had been gathered by the same idiosyncratic collector, into the museum in
which all the objects are viewed as of belonging to the same kind, begins with the
“confrontation of metamorphoses” which occurs when the work of art is exhibited
with “rival or even hostile works.”[31] The first cabinets and museums severed
pre-existing works from their functions, but this did lead immediately to the modern
concept of art. Instead of being compared to each other, works were judged insofar
as they delighted the eye, or against the supposedly timeless ideal of perfection or
beauty. But eventually, as “the art museum invite[d] criticism of each of the
expressions of the world it br[ought] together, and a query as to what they have in
common,”[32] works came to be judged in relation to one another. The works by an
individual artist or by a particular school were compared to each other and to rival
works, and out of this comparison some sense of each artist’s and school’s unique
style developed. The strong contrast between styles made it clear that art was not
portraying an independent truth, but rather speaking a series of different languages.
Under this revised aesthetic, a masterpiece was no longer the work that comes
closest to the standard of beauty; it was the best expression of a particular artist’s
unique style or language.
It is a natural consequence of this aesthetic that more and more objects come to be
subsumed under it, for once people saw artworks as expressions of differing visions
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and styles, and appreciated them for their distinctness from one another, it followed
that objects that were once considered non-art because of their differences from art
could be considered simply different art, and valued for, rather than despite, their
divergence from the tradition. This revision of our aesthetic values led to the
resurrection of past art, including works judged to be clumsy attempts at the ideal of
beauty or perfection, works that would once have been painted over as Raphael
painted over a fresco by Piero della Francesca,[33] and works that could not
previously have been conceived of as art, such as Polynesian sculptures and
Pre-Columbian art; for all these could now be seen as having styles of their own.
While each age of art had resuscitated some artworks of the past, each age also
silenced others; but under this new idea, in which the term art was no longer
applied to works of a particular time, place, sort, or purpose, the term is applied to
all the forms previously accepted and more. The result of this, Malraux writes, is
that “a large share of our art heritage is now derived from peoples whose idea of art
was quite other than ours, and even from peoples to whom the very idea of art
meant nothing.”[34]
Malraux calls this idea of art the crowning victory of the West. As it is not based on
a specific set of aesthetic rules, but instead the celebration of all forms and styles, it
for the “first time covers the whole world.”[35] We can see an echo of his acclaim
for the modern conception in the works of contemporary philosophers who favor
all-inclusive definitions of art which incorporate works produced for different
purposes in all sorts of cultural circumstances as art, and who believe these
definitions to be more conceptually and culturally neutral than and thus superior to
definitions of the past. Formalism might be thought of as one such all-inclusive
theory insofar as any object can be approached as a formal structure, but so are
contextual and historicist theories, for while these theories acknowledge the
importance of the distinct purposes for which works of the past were originally
created, they do so merely as background for the aesthetic experience. As Malraux
writes:
true, we are trying more and more to gauge the feelings of those first
spectators, but without forgetting our own, and we can be contented all the
more easily with the mere knowledge of the former, without experiencing
them, because all we wish to do is put this knowledge in service of the work of
art.[36]

Works with any sort of history and any kind of purpose will fit under this kind of
schema. Works here are appreciated through the aesthetic and cultural ideology
under which they were created, rather than a foreign ideology; indeed, works are
seen as specimens illustrating the various forms of these ideologies, the profusion
of which is often the ultimate subject of study. And here we begin to find the
language not only of intellectual endeavor, but of that highly valued form of
intellectual endeavor, science, at least in its classificatory form. It seems that the
appreciation of art has become not just a form of knowledge, but a form of
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objective science, a kind of anthropology; and that might serve to explain the sense
of victory, that our theories of art have finally been made scientific, and our
appreciation of art based on sound and rational principles. We are now right in our
understanding of art, whereas before we were wrong, for artists “can be as mistaken
about aesthetics as scientists can be (and often are) about scientific method.”[37]
As appealing as this view may seem, it is riddled with the sorts of tensions and
contradictions that generally arise when we approach the human sciences from the
perspective of objectivity. It might appear that we would achieve a higher degree of
neutrality by approaching all art--including our own--from the perspective of an
anthropologist. But as Dilthey made clear, there are hermeneutical problems with
anthropology, as well as the human sciences generally[38]. The objectivist study of
culture is (a) not really neutral, for it imposes its objectivity on things that are
themselves subjectively meaningful; (b) is not really objective, for even those who
attempt objectivity are culturally situated; and (c) cannot lead to true understanding
of culture, including art, because true understanding necessarily involves entering
into culture empathetically, from within rather than from without. We have already
discussed (a) in a variety of guises; the all-encompassing neutrality of the museum,
in which all artworks are seen as the same sort of thing and are treated in the same
sort of way, requires forgoing many artworks’ original purposes and values except
in the strictly delineated context of appreciating the artworks’ cultural histories.
While supporters of the neutral conception of the museum might respond that this
view is empirically correct, in that there are a variety of purposes which art has
served throughout history, this leads us to (b) and (c). First, the standpoint of
objectivity here is problematic, as we cannot eliminate our own cultural context,
and indeed our desire for a universal perspective and our favoring of science as a
model for understanding culturally meaningful objects might themselves be seen as
being the subjective expression of a particular culture. In other words, our supposed
objectivity might be said to involve the promulgation of our subjective point of
view as the one right view on others, which seems to be entirely in conflict with the
stated goal—in which other cultures and their artistic expressions are to be studied
as their own creations, and ours is to be placed among them in no particular place of
privilege--of objectively studying culture in the first place. Indeed, it is in conflict
with more than that: it might seem to lead to the very elimination of that which it
studies, by imposing an external ideology of art on the artworks it encounters.
Second, we cannot understand the purposes under which artworks were created if
we do not take them seriously, i.e., if we do not consider them as purposes rather
than as merely heuristics of cultural production. Anthropologists are in a curious
position here, for while they attempt to understand cultures from within, they also
claim to describe them from without, as can be seen in the context of aesthetics in
Anderson’s work. He attempts to describe the purposes of artworks as they are
understood within the culture of origin; but at the same time he tries to create a
more inclusive definition of art as a cultural product which assumes that all of these
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different purposes, interculturally in conflict, can be viewed in some sense as
equivalent. While he does not describe the specific aesthetic ideologies in these
cultures as subordinate to his own more inclusive one, his very presence as a
scholar of culture—one with presumably greater knowledge, in that he is
conversant with all of their cultures while the artists within each culture
presumably, for the most part, know only their own—suggests a privilege for his
view. The idea that those with acquaintance with different sorts of experiences are
in a more objective and privileged position when understanding and evaluating
them can of course be traced back to John Stuart Mill, but it can be challenged on
the grounds that the stance of objectivity precludes full understanding of subjective
experience.
It might seem that I am suggesting that full understanding of culture requires belief
in its conceptions, including its philosophy of art. Under that requirement, of
course, we cannot truly understand the artworks of other cultures unless we become
converts to their philosophies of art. We would be aesthetic solipsists, losing the
benefits of the “crowning victory” that our engagement with the arts of the world
has given us. But Gadamer believed that it is possible to escape this kind of
solipsism, by engaging the works of other historical periods in a conversation. In
order to do this, we must understand them as texts that are produced by people
other than us, but that is not the only requirement. We must also take the works
seriously enough to allow them to call into question our own beliefs and
assumptions. As Gadamer writes,
To conduct a conversation…requires that one does not try to argue the other
person down but that one really considers the weight of the other’s opinion.
Hence it is an art of testing. But the art of testing is the art of questioning. For
we have seen that to question means to lay open, to place in the open. As
against the fixity of opinions, questioning makes the object and all its
possibilities fluid. A person skilled in the “art” of questioning is a person who
can prevent questions from being suppressed by the dominant opinion.[39]

If we wish to fully understand the art of other cultures, then, we need to consider
them as potentially truthful expressions that might change our beliefs rather than
merely as expressions of culture; we must allow them to have a claim on our
understanding of art and life. The objectivist view does not allow these artworks,
and the philosophies of art which produced them, to call into question the beliefs or
presuppositions of those holding the objectivist conception of art, which is assumed
to have the superiority of science, and as such this view prevents us from even
considering the subjective reality of the works.
In order to clarify these issues, I would like to return to a discussion of the critical
response to the Tate Modern, for the conceptions I have been describing are those
that inform the attitudes of the Tate Modern’s critics. The artworks exhibited in the
Tate Modern are not from different cultures, of course, but they might as well be,
for the critical approach to them is the same. They are to be studied neutrally, as
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expressions of culture and subculture. One of the presuppositions of Perl’s
criticisms is that museums should not be organized in such a way that artworks
works clash or jangle with one another, but rather in such a way that each artist’s
works are appreciated separately, as an expression of his or her individual fantasy
life. Under this view, art museums might be thought of as classificatory institutions,
like natural history museums that exhibit different forms of rocks or butterflies. But
this is to thwart, or at least neutralize, artworks that might wish to stake a claim of
rivalry against other artworks. While we might under this conception appreciate
Dadaist art, for instance, for its criticism of more traditional conceptions of art, we
do not allow it to effect those conceptions when we separate it from the art it is
intended to critique.[40] It might be argued that allowing artworks to jangle and
clash with one another is a more empathetic approach to art, one which
acknowledges the power of artworks to make claims on other artworks, and on us,
rather than be studied as curiosities external to our conceptions of life. Whether this
is something that museums, which might be said to have produced this neutral
conception of art in the first place, can promote will be considered later.
There is one final effect of the development of the museum and the resulting
ideology of aesthetic neutrality that is worth mentioning. Quatremere de Quincy
complained as long ago as 1815 about the
strange system which has prevailed for some time in Europe. The public has
become persuaded that the secret to making the Arts flourish lies in these
assemblages of works known as collections, cabinets, museums. All the nations,
in emulation of one another, have made such a singular thing of them that
one has
not yet thought of noticing that masterpieces or models, brought
together at great
expense, all existed before there were collections and that since
one has made
museums to create Masterpieces, there are no longer any
masterpieces to fill the
museums.[41]
It was in the 19th century that contemporary art museums were first founded, and
began harvesting art for the future, to use Bazin’s expression.[42] Now it might be
said that many artworks are intended from their outset for the rarified environment
of the museum, or at least that they are created under the knowledge that the
museum is likely to be their final destination. Rather than being imposed on works,
then, the neutral conception of art is often the context within which contemporary
works are created. Some artists have rejected this view of art as so much fodder for
museums, but the strong passion with which many reject it--the avant garde wanted
to burn down the museums, and the curator Salomon Reinach describes museums
as cemeteries--indicates the impact of this view[43]. When Maurice Barres wrote
that the “dead corrupt the living,”[44] he meant that museums with their focus on
the past prevent us from appreciating art as a living thing, not something to be
studied but something to agree or disagree with, to reject as wrong or to take to
heart. But in creating a conception of art as something to be objectively studied,
museums have had their impact on artists, as well, who may create their works as
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objects of study, each reflecting a unique patch of cultural space--a previously
uncollected butterfly--rather than making a living claim about art and the world.
That is, artists may create their works for the cemetery, even before those works
have a chance at the sort of life artworks of the past have led, not as the objects of
study but as statements about art and the world.
III
Ironically, despite the issues being raised about the conceptions of art that museums
make manifest, and despite the wide availability of art images outside the museum
in Malraux’s Museum without Walls and on the internet, museums are currently
being constructed at an unprecedented pace. But museums are more and more
becoming artistic statements in their own rights, rather than mere exhibition spaces
housing collections of artworks whose images can be accessed elsewhere. As
Solomon writes in the New York Times, instead of the Museum without Walls we
have the museum “that is just walls.”[45] Museums compete to “inhabit the most
spectacular buildings” rather than “acquire the finest pictures.”[46] As we have
seen with the Tate Modern, the critics seem to be alternately exhilarated and
disturbed by this trend (a golden age of architecture, Solomon calls it, but her article
is oddly negative in tone), which serves to indicate the power of the claim that is
being made on us, which is that museums can be artworks that are as important as
the works contained within them, rather than serving as self-effacing warehouses.
Of course, museums have long made their homes in architecturally significant
buildings, but the critics are now complaining that the buildings are becoming the
point of it all, the reason for the museum’s being, and that they are complicating
how we view the artworks within them.
These museum-artworks I will call meta-art, not only because they are housed in
architecturally significant buildings, but because through their ambiance, style, and
organization, they give us meaningful interpretations of art and the world, just as
other artworks do. The Tate Modern is an example of a meta-artwork, a creative
re-envisioning of how art should be experienced which does indeed involve the
imposition of the creative vision of architects and curators on the works of painters
and sculptors. But if we no longer believe in the objectivist approach to art that the
neutral museum exemplifies, this becomes not only acceptable but even, arguably,
desirable. The artwork that is the museum cannot be required to stay neatly within
its frame because it is a living expression of culture, not a subject of dead study; it
makes claims on us and on other artworks and traditions. Under this view, artists do
not have any special right to withhold their works from re-interpretation, from
being subsumed in other works, re-interpreted, attacked, or used in unintended
ways. Of course, artists have never had these rights (consider, again, the highly
religious works housed in secular museums), but we acted as if they did, when we
proclaimed our museums to be neutral institutions that would not involve the
imposition of anything on the artists’ unique visions. Under the conception of
meta-art, although artists cannot prevent their works from being subsumed in
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meta-works, whether in the form of their actual physical canvas, or through the
reappropriation of motifs and styles, at least their works are a part of the ongoing
conversation of art.[47]
Additionally, I would like to apply the term meta-art to art movements, theories,
philosophies, and histories, on the grounds that these too are art-creations.
According to Malraux, art “involves a constant metamorphosis of forms due
to…the nature of the creative act.”[48] This constant metamorphosis, I would
argue, involves not only the forms of art, the styles and schools, but also ideas about
how art is to be used, presented, interpreted, identified, and defined, as well as how
broadly the term art should be applied, for just as humans create artworks, we
created the concept of art, the ways of life that are associated with it, and the
increasingly general scope of its application; and just as we created it as it is now,
so we can make into something new. Questions such as what is an artwork for?
What sort of artwork is especially important or sacred? Where do we house
artworks, and in what sort of arrangement? What other aspects of our lives-religious, intellectual, emotional, social, political--do artworks involve? have been
and will continue to be given different answers in different historical periods, and
not because people of one age or another are mistaken, or in a state of evolutionary
progression towards the one true conception, but because our conceptions of art can
be as creative as the forms that particular artworks take. In short, I am arguing for a
relativism about art.
Relativism might seem to come naturally to the field of aesthetics. After all,
Nietzsche declared morality to be art in order to establish morality’s relativity, thus
assuming art as the paradigm of that which is relative. But the same sorts of
problems with relativism crop in aesthetics as do in other fields, such as problems
with the incoherence of arguing for specific practices without metaphysical
justifications for doing so. Vis-à-vis the issues of this paper, relativism about art
would give no special privilege to the objectivist view of art but seemingly no
grounds for attacking it either. Ultimately, relativism would seem to lead us to a sort
of hyper-neutrality, in which every sort of museum, every aesthetics, because
equivalent (just as the artworks themselves do inside the neutral museum), all being
expressions of culture, with the objectivist view of art being merely one option
among others. The problems with neutrality discussed above—the hermeneutical
problems, the negative impact on the creation of new art[49]—would seem to apply
here as well, along with a further problem: surely, one might argue, there is a
seeming incoherence in these moves towards hyper-neutrality in that they seem to
preserve a form of objectivity while at the same time denying objectivity.
I believe the way out of this conundrum is to accept the relativism (about art) but to
deny the necessity of neutrality in response to it, as Rorty and others have done.[50]
But while relativism does not require any particular response, including hyperneutrality, it does seem to lead psychologically to a form of numbness when
confronted with the possible options, presumably because of the awareness it gives
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us of the metaphysical indefensibility of any single approach. Thus we are faced
with a postmodern malaise. I would suggest that we use this hyper-neutrality to
critique stultifying or dead institutions,[51] and then will the ability to believe in
new ones not merely as cultural expressions that we approach neutrally but as living
institutions. That is, assuming it is possible to forgo Rortean irony for a Jamesian
Will to Believe.[52] We could begin by working to define art in a different sense,
by making it into something rather than finding out what it is, participating rather
than viewing it from a distance.
Before concluding, I would like to compare the view I am espousing with the
cyclical view of art as proposed by Anita Silvers. Silvers argues that, “the history of
art-theoretical stances appears to be cyclical rather than linear. Theories and their
associated styles can be expected to recur, to be recreated or rediscovered or
readapted century after century.”[53] While this view allows for historical change in
our modes of understanding or appreciating art, it metaphorically at least limits the
range of possible change to a certain set of options, and the movement between
them to a stable and orderly back-and-forth. The conception of meta-art, on the
other hand, does not reduce art to a predeterminable course, describable in the
language of mathematics. Art history itself becomes our creative product,
something we make rather than live through as we do through historical cycles. The
benefits of such a view are many. To see art as allied to itself rather than to history,
philosophy, or science, gives us a sense of the consonance of the great and small. It
may also give us hope when faced with threats of the end of art, as in Danto’s
article that Silvers was responding to in her comments above. Outside philosophy,
as well, people feel this threat, as indicated by a science fiction short story I once
read in which copyrights are attacked on the grounds that music will no longer be
composable without infringing someone’s copyright, as there are only so many
sequences of notes available for composition, as if there aren’t many other ways
besides sequences of notes in which musical works are creative, as if tempo,
rhythm, types of instruments, style, genre, length of the piece, amount of repetition
within it, do not all make music subject to endless creative permutation. To know
that creativity is not limited to a certain set of options, but can be expanded to allow
us to decide how we are to use and appreciate art as well, may help us to make it
new again.
The Tate Modern’s critics might still demand to know why art is being made new
again in this particular form, with its intimidating industrial spaces and Terry
Gilliamesque atmosphere. But I believe there is something important to be learned
about the status of art from the overwhelmingly positive public response to the Tate
Modern. The public, in my view, wants to escape the neutral conception of art as
exemplified by the traditional museum. As many have pointed out, our museums
are becoming more and more like funhouses or theme parks, like Disneyworld, as
indeed are our restaurants and historic sites. As Danto writes: “it sounds very much
as if museums and cathedrals together have been disneyfied in a world in which
eating, shopping, and seeing the sights--museums and cathedrals, for example--are
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on a level and of a piece. They are aspects of the world of entertainment.”[54] In my
view this is not because people want to be entertained rather than to think, as Perl
and Danto seem to believe, but rather because they want to be immersed in art, and
in another world, rather than view it from an ironic distance. We want this all the
more given the multiplicity of images, easily ignored as Benjamin wrote that
architecture is easily ignored, given its omnipresence in our life, that surround us in
this multimedia age. There is little that is unusual enough in our experience to
absorb us as paintings, seen rarely, once did, and we crave that experience. Art has
become something that is either distanced from our lives, like the objects of another
culture, or so integrated into our lives as to be without emotional impact. A
funhouse museum like the Tate Modern, which has the sort of ambiance a culturally
sophisticated haunted house might have, gives us the immersive and emotional
experience that we have been lacking. The artworks within it are indeed subordinate
to the overall scene, some of them becoming as it were props in the effect (for
instance, Louise Bourgeois’ enormous spider-work, Maman, and her three ominous
oversized towers topped with chairs surrounded by mirrors, which was exhibited in
the Modern when it first opened), while others seem to play no role in the overall
effect at all. The works jostle against one another, positively and negatively, rather
than remaining steadfastly in their place; and the curators, as well as the architects,
have had their say. This museum is not merely a classificatory institution committed
to educating the public about different forms of art, and that is just why the public
likes it.
In his article on the history of the museum, Danto describes MOMA as serving as a
kind of passionate inspiration to those who lived it: as he writes, “we visited the
Met, but we lived the Modern.”[55] For Danto, the MOMA was a museum that
changed lives. One of the reasons it did that is that people believed in the vision of
life and the role of art in life that it offered. It perhaps goes without saying that
people do not have that sort of conviction in the case of the Tate Modern. It is more
like Disneyworld than a cathedral; the belief in the world of that museum, the
immersion in it, is pretence. The impact of our relativistic neutrality on art is
profound. We may visit the land of aesthetic conviction only as tourists, but that we
want to visit at all is an indication of our fervent desire to once again believe in art
of spiritual and emotional power. Whether that belief can be made reality is as yet
unknown.
[1]

See Jed Perl, “Welcome to the Funhouse,” The New Republic Online, June 19, 2000, (January 6,
2003); David Bonetti, “Tate Modern a Marvel of Reconstruction,” San Francisco Examiner, July 16,
2000 (January 6, 2003); and Alan Michael Parker, “A Trip to the Tate Modern,“ Salon, July 11,
2000, (January 6, 2003).

16 of 20

[2]

Perl.

[3]

Brian Sewell quoted in Parker, p. 2.

2/8/10 7:46 PM

Æ - The Tate Modern and the Future of the Art Museum

[4]

Bonetti, p. 2.

[5]

Ibid., p. 3.

[6]

Perl.

[7]

Ibid.

[8]

Ibid.

http://www.uqtr.uquebec.ca/AE/Vol_9/nihil/shoen.htm

[9]

Arthur Danto, The Transfiguration of the Commonplace (Cambridge: Harvard University Press,
1981).
[10]

Danto, The Transfiguration of the Commonplace, p. 119

[11]

Charles Saumarez Smith, “Museums, Artefacts, and Meanings,” in The New Museology, ed.
Peter Vergo (London: Reaktion Books, 1989), p. 12.

[12]

Ibid., p. 6.

[13]

Ibid., p. 9.

[14]

Andre Malraux, Museum without Walls trans. Stuart Gilbert and Francis Price (London: Secker
& Warburg, 1967), p. 14. On that same page Malraux argues that if we could feel what the original
spectators of an Egyptian statue or a Romanesque crucifixion felt upon viewing those works, “we
would make haste to remove them from the Louvre.” It is fascinating that philosophers who argue
that the historical context or heuristic in which the work was created is what constitutes the work are
so uninterested in the motives, often religious, in which important works of art were created; or, if
interested, allow little to follow from them.

[15]

Deborah Solomon, “Is the Go-Go Guggenheim Going, Going…” in The New York Times
Magazine (June 30, 2002), p. 41.

[16]

Ibid.

[17]

Germain Bazin, The Museum Age trans. Jane van Nuis Cahill (New York: Universe Books,
1967), p. 265. I owe my descriptions of events in museum history, including the account below of
the conflicts over the founding of Vienna’s pinakotheke, to this detailed and fascinating book.

17 of 20

[18]

Ibid.

[19]

Ibid., p. 267.

[20]

Ibid., p. 252.

[21]

Ibid., p. 115.

[22]

Ibid., p. 159.

[23]

Ibid.

2/8/10 7:46 PM

Æ - The Tate Modern and the Future of the Art Museum

[24]

Ibid.

[25]

Perl, “Welcome to the Funhouse.”

[26]

Bazin, The Museum Age, p. 195.

http://www.uqtr.uquebec.ca/AE/Vol_9/nihil/shoen.htm

[27]

If you believe that it is possible in principle to make copies of artworks that function as instances
of the work, rather than merely as reproductions, there is no reason why we cannot appreciate the
work anywhere in any context at all, and bring our knowledge of the work’s history to it. This is the
position of Currie, who argues in An Ontology of Art that setting is never a part of the work’s
identity. While the original setting might provide information necessary to the understanding of the
work, the appreciator can bring that knowledge to bear on an instance of the work that is far
removed from the setting, just as he or she can with a musical work or a novel. Leaving aside the
complicated issues of identity, it seems clear to me that the setting of a work has a subliminal impact
on our appreciation of it that cannot be denied. Furthermore, it helps to produce our cultural
understanding of how such works are to be responded to. Perhaps one reason that Currie believes
that setting is not important is because Modernism, a prevalent and powerful ideology of art during
the 20th century, has taken that stance, both ideologically and concretely. In other words, because the
discordant setting in which he has viewed art in the Modernist age had a strong impact on him and
convinced him of the ideology that art is separable from the world around it into neat, tidy pieces. So
much for the power of museum settings to create a certain (debatable) stance about art.
[28]

Malraux, Museum without Walls, p. 53.

[29]

Ibid., p. 16.

[30]

Ibid., p. 14.

[31]

Ibid.

[32]

Ibid., p. 14-15.

[33]

Ibid., p. 607.

[34]

Ibid., p. 127. While at first such cross-cultural appreciation might take the simple form of careful
attention towards that which had once been ignored, it makes sense that it would naturally lead us
towards an anthropological theory of art in which art is defined as a cultural product. See Richard L.
Anderson, Calliope’s Sisters (Upper Saddle River, N.J.: Prentice-Hall, 1990), for a more
anthropological account.

[35]

Ibid., p. 609.

[36]

Ibid., p. 65. See Richard L. Anderson, Calliope’s Sisters and Jerrold Levinson, Music Art, and
Metaphysics (Ithaca: Cornell University Press, 1990). Although I suspect this applies to other
theories as well, I don’t have the space to work out the details here. In Levinson’s theory, an artist
must intend to create art, but art as it is understood in his/her time (or, presumably, culture). In the
future, if and when the concept of art changes profoundly, the artist’s work will still be art because of
its historical connections despite the fact that it is quite different from what art currently is and was
originally intended to be used in an entirely different fashion than art currently is; i.e., was not
intended to be displayed in a museum. These sorts of differences are discussed in a footnote on p.
50; past artworks might be quite different in how they were intended, but as long as they meet the

18 of 20

2/8/10 7:46 PM

Æ - The Tate Modern and the Future of the Art Museum

http://www.uqtr.uquebec.ca/AE/Vol_9/nihil/shoen.htm

minimal conditions we would call them art. He writes, “we are after a univocal notion of art,
applicable in the present, with respect to which all art, present and past, can be seen to be
encompassed,” italics his.
[37]

Gregory Currie, An Ontology of Art (London: MacMillan, 1989), p. 104.

[38]

See the account of Dilthey’s thought in Joseph Rouse, Knowledge and Power (Ithaca: Cornell
University Press, 1987).

[39]

Hans-Georg Gadamer, Truth and Method, 2nd edition (New York: Crossroad, 1991), p. 367.

[40]

See Danto, Beyond the Brillo Box (New York: Farrar, Straus, Giroux, 1992), p. 213, where he
discusses the paradox of art museums housing the sort of artworks that “call the museum into
question.”
[41]

Quoted in Bazin, The Museum Age, p. 191.

[42]

Bazin, The Museum Age, p. 216.

[43]

Ibid., p. 265.

[44]

Quoted in Bazin, The Museum Age, p. 265.

[45]

Solomon, “Is the Go-Go Guggenheim Going, Going,” p. 38.

[46]

Ibid.

[47]

Perhaps something like this idea, that artworks do not leave the world of present action the
minute they are created, and are thus still subject to being remade, acted upon, even destroyed, was
behind Robert Rauschenberg’s work Erased De Kooning,

[48]

Malraux, Museum without Walls, p. 609.

[49]

A reviewer pointed out an additional troubling aspect of relativism for aesthetics. Some
museums, or for that matter art movements or individual artworks, might be offensive for ethical
reasons. A museum that was created by a totalitarian government to promote certain objectionable
ideological goals surely is not worthy of our acceptance, in the way that a museum that promotes
pluralism and tolerance is. Surely we want grounds for critiquing such a museum and the
propaganda it houses. I am not a relativist about ethical questions, so I would argue that such
museums can be critiqued from the non-relativistic standpoint of ethics. I would like to thank the
reviewer for his very helpful comments. For obviously art is not separated from the discussion of
ethical concerns, or for that matter from speculation about matters of fact and metaphysical
concerns. To the extent that these domains are not relativistic, art certainly comments on and is
involved in non-relativistic matters, and can surely be critiqued for being morally or factually
incorrect.

[50]

See Richard Rorty, Contingency, Irony, and Solidarity (Cambridge: Cambridge University Press,
1989).
[51]

I take it that Jacques Derrida sees this is one benefit of his deconstructionism. See Christopher
Norris, Derrrida (Cambridge: Harvard University Press, 1987).

19 of 20

2/8/10 7:46 PM

Æ - The Tate Modern and the Future of the Art Museum

http://www.uqtr.uquebec.ca/AE/Vol_9/nihil/shoen.htm

[52]

For William James, there are things that are constituted by our very act of believing in them,
such as sports teams or governments, which we must do before we have any proof that they are
worth believing in. I see art as being of this nature, and would argue that we have to first believe in
our art histories and philosophies in order to bring them into existence. How we make ourselves will
to believe when we are skeptical and ironical (as we may be at this point in our history) is another
question, and one James does not in my view adequately address.

[53]

Anita Silvers, “The Rebirth of Art,” in The End of Art ed. Berel Lang (New York: Haven
Publications, 1984), p. 231. In this article, she is arguing against a relativism about art.
[54]

Danto, Beyond the Brillo Box, p. 201.

[55]

Ibid., p. 211.

Previous article /
Article précédent

Next article /
Top / Début

Article suivant

Table of content / Table des
matières

20 of 20

2/8/10 7:46 PM

